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Art 37.  The following shall not be regarded as inventions and shall be excluded from patent
protection:

(a) discoveries, scientific theories and mathematical methods;

(b) plant or animal varieties; ...

CRONIE PR UFE R

§ 6. Subject of invention

(2) The following, inter alia, shall not be regarded as the subject of inventions:

8) plant and animal varieties; ...
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Article 31 Patent for a Plant Invention: A person who invents a variety of plant that reproduces itself
asexually may obtain a plant patent.
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Art 37.  The following shall not be regarded as inventions and shall be excluded from patent
protection:
(a) discoveries, scientific theories and mathematical methods;
(b) plant or animal varieties; ...
S ROV -5 U
§ 6. Subject of invention

(2) The following, inter alia, shall not be regarded as the subject of inventions:
8) plant and animal varieties; ...
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Q6.6 F LB REFFM LIIFME 7 ?

Ans: % 8 £ R 2 B P B OF afede & ] o B4 Agracetus o P AT SE (7
ch% B & 4] US 51591352 ¢ g’ & 4 EP 301749 B1%® » % 2 W& 4 & X
MR 2 A F ARR T T A R T o Y R IR E
DT B B AR PO T S AR B I A R AU TR 2 AT
IR AT e > R B Y FRAEREE g

Feiwent B BV B Bl AR R R R - g2
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7l

2T Agracetus 2 7 sk Fleeig ff -(F W& 1 US5159135) © 1 & ¥ 3% {14~ : 1. Cotton seed
capable of germination into a cotton plant comprising in its genome a chimeric recombinant gene
construction including a foreign gene and promoter and control sequences operable in cotton cells,
the chimeric gene construction being effective in the cells of the cotton plant to express a cellular
product coded by the foreign gene, the cellular product imbuing the plant with a detectable trait, the
cellular product selected from the group consisting of a foreign protein and a negative strand RNA.
2. Cotton plants germinated from the seeds of claim 1. @ d Z X &3P 2 7 F R F M L4
- At T }l% & 7 (Agrobacterium tumefamens) iT % DNA ;W*" A ,)ﬁn;gg FiE FOR I

% Agracetus 2 7 ek FlHE Soar(re i & 1) ¥ 3% {14 B 20.A soybean seed which will yield
upon cultlvation a soybean plant comprising in its genome a foreign gene effective to cause the
expression of a foreign gene product in the cells of the soybean plant. ¥ P? 2_ 4p B BpeE_i¢ *

" F1H (gene gun) | B iR DNA 2 401 & (£ )T 247 ~ 5 g p o 4 ¥

’f ‘%‘L’[ﬂﬂ /l—l—""E ’"'T’}s VAR RAFIZ A Bt o

2 x40 £ Wenfssk 2 P RiceTec Inc. g 7 < Basmati % B % ] US 56634847 » H ¥ 5% {1 7
Rl:& ¥ 7 #r3 <7 Basmati rice lines ~ grains - Rice Tec Inc. 2> # ¢ Basmati # R & 4] > S £ R &
TIEFERAL F A2 12 Lo & Basmatirice & Ap B 1 2 ot @ ot dand 3% {1 FlHe
MIERE o
RiceTec Inc. = # -1 Basmati # B & ] : Basmati f& * X £.5 R &2 = 878 4 R g sk fes
fao s EERZ T AT S Whd & A (T o Ra REd ] RGN T RE FRIE
ARET AR ?T%i?iiiﬁfuﬁﬂ kfesfa > Flm dl4br = A Wik B PE s o fd
1§ sieh Basmati #5554 0 € R EESDEFLF L o
Claim 1. Arice plant, which plant when cultivated in North, Central or South America, or Caribbean
Islands
a) has a mature height of about 80 cm to about 140 cm;
b) is substantially photoperiod insensitive; and
¢) produces rice grains having
i) an average starch index of about 27 to about 35,
ii) an average 2-acetyl-1-pyrroline content of about 150 ppb to about 2,000 ppb,
iii) an average length of about 6.2 mm to about 8.0 mm, an average width of about 1.6 mm to about
1.9 mm, and an average length to width ratio of about 3.5 to about 4.5,
iv) an average of about 41% to about 67% whole grains, and
V) an average lengthwise increase of about 75% to about 150% when cooked

®4 4c> % B POD-NERS 2 7 s Enola % ® & ] US 5894079% > # ¥ 3% flf BRliaE 1 #r4 h
Fédeeopmed ARMEEFELLFEY o
POD-NERS = # ¢Enola # EX]%ﬂf |:POD-NERS = @ #1994 #d 5 & B % - 3z & (Phaseolus
vulgaris) f&+ > i G2 #E IR ¢ AL 54 TEnola, s BETY e g 4]0 @ 5t 1999
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m’ﬂﬁbﬁ%@@&oa%’%%ﬁ%&ﬁiﬁm’uaﬁﬁigﬁw
ok F UGS AL e A 4 2 12 % (progeny claims) - B £ R E I FERE
52 % AARS A W 83%F 3 #8 (deposited material) 2 H E &/ * o
IMAR WP FEP S ;%$N%§IJ++,H#@N; |7 H
R FPEY GEAIRALR - RFRFEREBIES 2L TR R
W XL KR 22T R AL A R AR AL e A 1 5 26 i er
T2 RPETHBEIL B2 FRFARES B - FEFEPAEZER B
Forg B ARkl A S o0 B AR
]

I RZPFERAP T HEELE o

# £ 17 No0.5894079 & {1 o
Claim 1. A Phaseolus vulgaris field bean seed designated Enola as deposited with the American Type
Culture Collection under accession humber 209549.
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VRt H W
g * gl E?;
E E]Jz £ o
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FoRER TSNS S A2 R ATFIZ T 1*7}5—* HATE G B AHE A riaE o B
Mg BFIF R 2T E“%‘T’HE Ko B FF B I G2 fg#&ﬁ—* e T
BAp e 2 F RSN T - TR P HET R
% £ ® Monsanto v. McFarling %2> : 1998 & > McFarling % Monsanto 2. Roundup Ready ¥ & ik
F X ERIN T HE Y (TechnologyAgreement, TA) > 3% & 9 ¢ X2 McFarling ¥ i fé 48
RS TF LR - F oA B RENFET T B A TR B ET AT T
2 T L R R B REAEFET S TR A TR o G 4ot > McFarling o
H 1998 = jxfk2 (¥4~ ¢ FF 1500 bushels 22 § &7 - & R 548 > & £ >t 1999 & 2 Jof& it~
¢ 3000 K2 & iEML & R o Monsanto 3t % gk 2 4§84 = 2 Fe(Eastern District of
Missouri)it'éjL McFarling # 11 & I B EE F & 23573 > 3k R RYLH ) McFarllngf
| @g’ 2_ 3% % I8+ ¥ faE ¢ * - McFarling 7 PR@% 2R3 <:3 FiEfade O ;& v PR proo
WA b iRt g 2@ - McFarling # 41 & g (patent misuse)~ # it #&& (antitrust)
MR EFR PVPA o (L M4 iEIEd > 2 Ring 0 (1) Monsanto D E T 2 Roundup % A 2
AFcgteb &1 REJIEFFEEEAZ 20k A F2F R fa+ 5 (2) 2 2L F B 1
LLAIE» 12 F ¢ % (3)PVPA Y BIIL A TIN5 2 B 12 wEEIL - o (N
Retaining Genetically Engineered Seed? Consider Retaining a Lawyer, ISB News Report, April 2005,
p.5-6 % Legal Issues Related to the Use and Ownership of Genetically Modified Organisms,
p.644-645)
¥4 McFarling & 22 s 8B 1 > £ R®a ot B 2RE 3 2 (Mississippi federal district
court) ¥ ¢k -4 Monsanto v. Scruggs ¥ 4} ;4o & % % Monsanto 454 Mitchell and Eddie Scruggs
fate 2448 2. Roundup Ready f&+ > 42 4% 2! Monsanto # i+ ¥ 8 2 «*ﬁf«tﬁ L i
(anticompetitive)2_ »x % > i& & B8 3 & §E4L 2 (federal antitrust law) - ;2 F 5145 McFarling % & »
J1 Monsanto z_ #Z it £ fifE 2 o X EEF A B ELE o (DA Retaining Genetically
Engineered Seed? Consider Retaining a Lawyer, ISB News Report, April 2005, p. 6) Monsanto V.
Scruggs, 342 F.Supp.2d 568 (N.D. Miss., 2004)
%5 ¢k & Monsanto v. Trantham 2. 2|4-¢ > 4 @5 ipk 2 & % o
Trantham #-jzfE£ #7172 (¥4 15 T - 2 R @ * > F]} Monsanto 474 Trantham & 4] &4 o
@ Trantham * # Monsanto & ¢ (monopolization) ~ %, 33 ¢ (conspiracy to monopolize) 2 # & 12
*T4] 2 % (unreasonable restraint of trade) o ;2 e I > T4t @Bk ko 0 o Trantham 11 5
2 i"'B"fgiﬁm? #z 7 Monsanto 2- & f[3tjs o i e @ Trantham 2. 7 5 5 3 L BE B X >
%% {1825 & &4 (intentional tort) -
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