£ H 1+
HiTH >
aFFA

fh e A4 A

Eﬂ;ﬁ&ﬁ



ul’d
(€

ul’d
G

] ?'ﬁ% ................................................................................................................ 1
FY AT PRI LTV 1
BYZET I 2

2

IR €k L

T B ERE B SIS e 2
s RTE I s 3
P EEREEETITI s 3
S 3
=~ Rt R [”E@*ﬁ'ﬁjﬂ@ ................................................................ 3
IR A E*?F[%['EIE'JﬁjU@ .................................................................... 4
B Ak ol S 4

ul
G
|

I
-

o

L
G
|

BYAET I S 5
R, BRI oo 7
ST e 1 . 7

AT S R T e 7
s R R S R FIE T 8
= FIpf oy M iR CE PRSI 8

O AT Y~ TR S I (B 9
=Y TR A Y 9
R U SNk A | 10
= FRE SR (R 11

BT A BB (S 12
NIRRT —— 12
T KBIPVEYHIES N BT LY 2 13
= PR HIES S B LY 2, 14

SYPHET PR~ SRS I PR 16
- > r%[ﬁﬁ«‘ﬁd’ﬁé%% ~ HEY ’)”IF?]B%[JE'JJ/%?C .......................................... 16
B Ik e CE i S 18
2 IR E R s 19

YA AR B 20

20

- s F%’{fﬁ}%?%m“ PR R TRRL

II



: ??ﬁ%ﬁ??ﬁi\ﬁ?%%fﬁﬁékﬁﬁﬁﬁﬁﬁﬁéa%¥ .................................................. 21
L 2
N 1 =TTt 1A 2

ul
G
+L_
lgll

1 1115 22
= AR TR AT N 23

P4~ Byt GRS ?&[’EJ\ SIS R, 24

T BT AR oo 24
9V BRI PR R SRS oo 26
HT= BT WIPO oo 26

= T PR A B ERHWCT) i 26

= A T MR AT SR IS WPPT) e 27

BT AT SUB e 29
— ~ Hpt T (AT R (DMCA) e 29
:\ﬂw%ﬁ@w%ﬁi' .......................................................................... 35
LTy 39
R L A EE NI A= L N 39

S S IS J LE R | i T P— 40
BITDUEIT  F 17 eereeecmensmensseessseessseessssss s s see e ssss s 45
= S TOE (= Je e D) IETAEID s 47
N T o O IO T = 50

uf’
G
Y
N
-
=
N
w
()]

R 55
~ 2 OO0OF F A SR GV FAE) oo, 59

uf
G
4L
lgll

T ettt ettt ettt e ettt s et et et e eeaeeeanes 64

71 IEII:[

P\"Eﬁfﬁi’%ﬁlﬁ%ﬁ@ﬁ Y SRR AR R 64
= BRI I (B EER R G R 65

= IR (T AT R 63
P4 6 ST R A T 66
R e et R 67

I R 67
-~ F’ﬁi’[’ﬁl SRR = Eﬁ’iﬁ?ﬂkﬂf e 67
= %;[Eﬁlﬁill'ﬁl H E'ﬁéﬁﬁl—Folsom V. Marsh oo 68

= R R R ALY R A 68
Cum I R T 2L (T —— 80

R L 0 OO 80
Ol - = OO 80
T EB ] BT e 81
P ST 5 B ST e 82

III



ul’d

1]

o

JIL
(€

JIL
(€

L
G
|

ul’d

AT B RIS BRI IR B 83
— BRI T UG s 83
. E‘ﬁfﬁlﬁéﬁ?ﬁﬁiﬁﬁ'w R 86
A FY B AR PR R REEAE T 88
- ‘%[’E@#l o S 88
= N H ﬁ%ﬁ'[i‘ﬁi ...................................................................... 89
aiy ﬂgugaﬂ L R s T o 92
- ‘%[’Efl@iil'%ﬁ'[iﬁ;r ...................................................................... 93
o R B R T P 94
= i?[ﬁﬁlﬁill’ﬁl“ tﬂiﬁ’ NIy N /bﬁf‘]‘ .......................................... 95
P - %E?*E“[ﬁ,n% (EAIRLY AR PR H AR 100
S OO OO OO 102
A e O ”%@ﬂ A 102
- \%[’B@ﬁfj ’fﬁ,ﬁ& N A 102
oo \m‘bvﬁf},t,flﬁf FJI%@Z[’H" AR L i 105
=~ IR (e T A - l'ﬂfaf‘]‘ ........................................................ 106
I O A 1 10 11 | R — 108
SO i ﬁi’iﬁlﬂjﬁ[ﬁﬂ?g{%@?l@‘#% ........................................................ 109
2 R ettt 111
B AR B B T 111
- ﬂ[ﬁﬁﬂfrﬁ%%j'iﬂi‘-w ............................................................................ 112
= 'F‘[[Eﬁlﬂ’?ik ] e 113
TN BRI e 134
TS BIFIR LI 143
B (ERRPDRRATEI D T AT 145
) EREL BB oo 145
— s R TEFE s T BARIEEHTRT oo 145
S F&ﬁfﬁ—%?ﬁ\ BRI ED PYIE T e 146
=~ E MR [”E%:Hfifﬁ}EEﬁ[”v‘ ............................................................ 147
P~ “ﬁf},nflﬁﬁ R e 149
I S d 151
T R SR, (B e 151
Do B R SRR BB 152
= \Tﬁﬁ ﬁ?ﬁglff'%[’ea@[ﬁwj#y@ﬁmp’ 0 R 154
P S e BRI OO SRR o [ - I/HEJ@ ............................. 154
= ay I?[asﬂ% (R IRV B 155
=~ B e F[l;rp[?“fi[‘ﬁ%ﬁk ........................................................ 156
T~ IV (e Hmu*ﬁﬁ%’gp*%[t .................................................... 160

v



Elip .................................................................................................... 162

Ty B et 163

B 1 L e (1 165

SYea Bt Pl AR E,LEIfJ[vklitF?L .................................................... 167

-~ BE ‘et" “?‘rtrmﬁ?f@iﬁi@%ﬁfﬁlﬁ&?ﬂ_ .................................... 167

= g[%ﬂ@ RGN 2 B R AR (SR A 168

=~ Bt (R = }%Elﬁfy@ﬂ”ﬁ V[v‘*”?i ............................................ 169

AR Ew*ﬁﬁ&@%ﬁ“%@ﬂ ................................................................ 171
9y a7 Iy ‘*’J“%Z%[’E%JF' B Y s 171

= B (EEH] YR TR R o 171

= Hléﬁ”ﬁ%*ﬁ’[ﬁ’ﬁ?l&f‘kgéﬂ’*%[”EﬂE'JEﬁJﬁLﬂEE ................................ 173

SN A= U ¥ e o @ﬂﬁaﬁjl%wu .................................................... 176

5y Ay ﬂi"ﬁ'“ ﬁruﬁ& D PEET e 179

- %I‘E«E’ﬁ%@wiﬂ%ﬁ%@ ........................................................ 179

T TSI R B R s 180

B ﬁ%fgﬁﬂ G2 = e 182

pa - I&[ES«‘ BRI ﬁ“ﬂﬁf" %E‘@% ............................................................ 184

SYPIAT }‘y@?’%ff [IE'IEIF' Biﬁkﬂ BT 189

-~ BRNF IEHT%'LE‘J V[Hﬁfﬂ ........................................................................ 189

T PRETRE] [%'IEIF' & iﬂiﬁﬂﬁﬁ IV EE 190

S Iy[as«l%re@ﬂ TEE |V BT e 192

BYTOA BB 193

R A1 T TR 193

SO B BRRE T VR s 193

A (e T N NS—— 195
B BT BRI s 195

=~ B EFP R VAR 195

T B [ D R IR 197

= P BRI BRI DI s 198
RS A (e T b Eoe R L — 199

SO N 2t [ S —— 201
[IEIIEI ﬂbf[%’@“ |2 SRS i, 202

57 Ay ?ﬂlfﬁﬁﬂ .................................................................................... 203
Y= ’iﬁ :J\_F?‘JFH[H .................................................................................... 221
BEHEE T ettt 223
i gpﬁ[ﬁ%ﬂ%[a@mﬁf TR et 227
fifs#= ~ 14 ISP [—Bifrmi;;t(h??) ................................................................. 236



VI



VII



4

V-

ﬁ

5y AT PRSI

FITiR— Ju = i ﬁifﬂ%ﬁfﬁ?ﬁﬁﬁ% Steve Jobs Z{ELN5T- ’FIJ\
B ol ~ Er(Apple T e » Byt RIS ~ 5% 150058 » (Lo
/[\i[:F[SJTJJIZI‘é ~ FIH] ;%gmﬁ%@ﬁﬂﬁ—kf}ﬁpmﬁ iﬁﬁfj— %B;J o ggﬁﬂ‘»;fi(u;j"{‘ﬁ’i ;H
FITERERORYE - B 10,28 T pURe At 3 GERLL o [ B
FRGHASET > I T R, o A Y HIE lﬁlﬁ?ﬁﬂﬁ BAELE P9 AR o
FEYRpoE 2 ~ FF -~ J -~ FPIHRR I PO b

F (R 5T R PA T [Jﬁk[‘ﬁ'?lnek%f%g’ﬁﬂlﬂﬁ?ﬂ
HIE > RRERBSY (T35 o FHIEH R - FRFHEH - R H Pk

o FEA R A S (R S R E TR [ A TR

WA AR PR ST G S A RSB
SR o Vg FE PRIV BT o pTrSE TR (S E I E ) *ﬁﬁﬁ
LE2 liﬁ b4 TRl = (s R ETRI ] > TR B e ™ 3 e e [
I R (AR A BT R STE A B AR A

BT R SRR o b A (R SR - A TR
IR FIRE (R 7okl T A AR TR el SR o SRy o BT
(58 (R R AT ~ F g - FE I‘E@F“ELT‘E‘E% B laie R LN
ORECE-ESER A i ﬁﬁﬁﬂuﬁimié@iw@ &) IEWLH“
(R P o BRI BB SE o [ g R B R A
%Pﬁi}ﬁ{*‘jtﬂbﬁ J;;t If[r ke tliﬁ}ﬂy Jﬂ;’; ME FI [qJ R jf"[%ﬁj@‘qﬁéj 3;'/ I‘B@ﬁk%—ﬁj
iR R e T R s

B R S, r‘a@ﬁfu . OB > LRl RS A b T e
FE G IR o r+§\ﬂ*ﬁjﬁﬁf[l@ F P o B R T
Bt (S O [":H [P 2 5T ;l%‘ip&fﬁﬂfﬂﬂiz{;ﬁ THE
2R (R R (RN R ?ﬁy*ﬁ”[f"iﬁ, Eap s A R =
O e (1T R P 23 SR e LS O [ rﬂf—’ﬁ“fﬂﬁ fEt



T o ade SRR R AR RS I S R (R R
@MLNVTamﬁé FPEL N MU -
%'WEIF'**IH?W’E“ IEENS [’E@ﬁkﬂﬁf‘ (B A A T
FI RS PR ) E fh@fﬁﬁﬁr“%wtﬁ%%dﬁt¥ﬁww SEA RS et
S (R AR PRI - 7 SRR G BRI N A Eﬂiﬁ% (Al =
%I‘P*IJ“J * T B R ﬁ%ﬁ”'ifmu F‘ﬁ[“é IR > = (=50
= RIRRS AR I 2 (g

] R

- VRHG %?i%ﬁjﬂﬁl'ﬁfr’?

R b Rk G [ e o 2% B[R R i 1 - L—Ffrﬁé’ﬁ' rﬁ[ S5
IR R R & VAR o PR R VI AR
Ol G BETELIPVEER > PRI f‘@ﬁ@ﬁjﬂ@&ﬂfﬁﬁﬁ" s R gl
iR A L O E H R e A - T
LS R O

ﬁ%wjhmﬂﬁlrﬁ@ RATEZED ~ STAAIR > RN R R A e (B
Fﬁ%ﬂf@aw B DA TR PV for Rl 3 R e o ARV AR
FUH PR EL P 2 ) S (Y SR (P ARYRY o TSR

Tirﬁ-;__fkil: I R LI' JFIJ?F}U@JW o
T A D S

(R I B0 ™~ RIS S TR i
Sl esg sy E P FR S FIR IRV > [y (eI A E TR 7 BETRLES
et (B E*ﬁﬂ\)’ S S (RLERERE Y [~ 505 ﬁ?g'(gﬂﬁmﬁfu% o GRS
FRF] S0 HIR] S VR i R (ELRL > HRE R Lﬂﬁ[!”ﬁﬂj
ARG SRl v « H I » IR A (] B e

SRR Fe PR o (A R e R E'[J;nga
W (PR EZE R PR AR A (R -
TE! ']a“rfﬁi%%l%@ﬂ%éiéﬁ JASR o [EEL I AT (AR pi’lﬁlg ﬁu
HERD (B



S A

B P E(Oliver Wendell Holmes) 'FT'?F[H'[ RN FAHT Jab
[ e ] P s Jﬁ?ﬁiﬁfﬁﬁ (R > 7 Rk SR ';’Eﬁjfﬁ fetpy
= Bl PR R EEERR] T 2 ST QAL E S R
KT T wwfmzm B

iwui’% SR N e E R NI SRS (A Sl S S
2R~ i HF/I*ELF@WV o RS IR o TR Rt R
(O (PR TR VRN - 2 SRR IR I«’mHJ’”Jﬂ RRENE:
[P i RLBER (R SRS PR I RLOE = Rl R
R E A T ’?J@#{F} JELV BV REE R R 2 (st e 2

L TR

P > P

O PR M B Y = S A - A P B TR e D R
PRI R [P <Bs o 5 B (AR ﬁﬂ@ffﬁ%ﬂﬂ TE D ERL ST
i‘[gﬁﬁ' %‘*[Ei'b%?”ﬁ’ﬁ LoRE Tl B T e PNIFE s ﬁ*ﬁjf,[ﬁﬁ'&ui@iw*

£ Vo BT F el %F[D«'?iﬁ‘UpﬁﬂD' I RpRERT

S EU R RS I‘BF@FE'FTWEU”F? VST (B AP I Y

Tuﬁlﬁ?“ (VR ] B A v e v BV I - E ﬁf\ﬂiﬁbu EAPRE A

SR e B AT B e R B B R R RS - 18
BRECE B F AR R SR R P R R
el St B T NG AR A T A

SV A P

- B R] e R
(el SPH (ESERS SER L  2 RULETE A e
P = e S A S S P T (T S - AR
PR 1LY i~ B P~ AR P O R
SIS NUNG (VR CC S o0 R IS RN e EiE i N



BIRE S g3 A — [R5 A T (U A S L RUARF] o STl
H gg&p” H\I%ILFEF%EJ]?J%%%;J/?KFJ , 1 '«E';;i}i’fz f‘g@fpﬁ [_E;IJFEI o | P SRl
L (AR AR 2 SRR R T TR R
PR TR T S AR

A (AR FARGIE 7o RS AR S R TR
F, Ered i EU—' aﬂﬁ%ﬂ[iﬁ f‘g@fpﬁ [_E;IJFEEI I'J“‘ffi’zf’?fﬁl% ["E@F’mg’?ﬂw ) F"J?UEW
RS SR g e B PR AP IR L - F A
T (AN 7 SEUR A I PRI ORI
il 1 R 5 R
O BRI AR

W (R SV PR SV A DR SR (Rl R A S
PR 7Esg (oAl ARV IR - S (el S AR aelm Ry R s o
HEN IR AR - IR FUGEE (S R (AR R
o AU S S RN TR iR I E A NS L
[ %I‘B@F[%lﬁl“ VAIE > [ BV (A 2 for#i -

EIIJE" B T”" =5 ulrﬁffﬁw P F‘%fﬁ:}ﬁ ]i;a—%gii”
iﬂi’ﬁﬁﬁ”ﬁ]’ﬂm W p J)ﬂﬁﬁﬂifgﬁ%lﬁ@@%“ IR R R R
98 ARG - FFEAR [RL R TRIVAIR » [0 Rt [ 55 (o A2 ”373
IH:I W (FIPTE P IRl dok S BUSTRAFE TS B I 7 AR T R i

SRS SIS TR 2 TR =Y

= A S T

Wt R 28y (SRR e s e /705 B o - i 1
TR IR AR o SR (ST F R M 3 o SRR
P [Eaf, G H S IERE Y vﬂ‘l LY T g e TR (A
e (R CRORR o T (R S e
SV TR S RRCTI = oA R~ E TRV 1) IR LT
ity 200 B (e A AT - PR 0 SRR~ B [ A
I PRI AR o ’Fﬁ'ﬂﬁ”zﬁﬁ PR TRR PR R L VR B
PJE e L = o (50 ph o SR (B8~ e SR B (e ol

4



DRI RS AR IS R IR () A A
[EF PSP -

IR (e R RS (A RIS o 50T A - Y T
(RO TR~ FIR (o R 2 R P ﬂJE'm
R P R R s BRI T - R A
USRS U TR AT 0 A S NNE TR« SN fm'u&ﬁf
BEE (RECRTEA SRR AT IR - P 2o (oA S1p PIfR= 37 A =
(8 73R G e 7 A VHﬁ‘U) PR o (A SRR R
o TR (e B * = OSE R R AR IO A
SRS AR (e N O R R R LS #Fﬁﬁ“ﬁ%@ Eak
MESZROEI] T 19 PSP G B el 2l A ] I 1B
PV RIS ESgpie © Geeb R ol o o (el A S R
P R SR YRR T LY A (R BRI ? B
I@ ﬁg%} L_’ : ol o LM\?EiwjuE?ﬁh%[tM/‘F‘[/u BTy o

TG P A

BRI B B WA PR PR PR
ﬁ@%%%wyﬁ%%f%ﬁ%%ﬁiﬁﬁﬂﬁﬁﬁﬂﬁﬁﬁﬁﬁﬁﬁgﬂﬁﬂﬂm
o ikl ~ TRRGHLIS BUHIRS ~ SRR SRYBSRIFR Y % FEh
Rk PR E 7 L DI R TR~ R R s (]

L"Efdl’%f I8 AR B R oS TR VYR 5 2= T Kb PR
PUTSHE O R (S35 0 = RISHER WIPO ~ SUB ~ WET ~ 1~ T
A R LY ["%I-ﬁ?éj‘ﬁf‘r%%‘% R R SR T R
TR » i MOELREE g 5 D R RIS R L R
EI R IE e~ SRR R e 2 2 R A7 Aech) o B A (A
I T R B RS 2 7 R S PRl R
AP (O IR L SRR o 1 S5 SR P AR 1
ﬁ@ﬁﬁ%@ﬂﬁ@lﬁﬁ‘ﬁf%%ﬁﬂ%h@ﬂaﬁ%ﬁﬁﬁwimz
Hi R0 (AR BT BB FONAE T ST 2 UEE T (TR b IR R
e G BV (SR R R B A 5B W R ]



H (EREAR D AFVIMIG © 574 IR SBURL ™ AR STRTEE 5 R gl
7 S R (R R ST S B (R R
bVl SRR SIS AR 2 9= R LY
SRS g 5 BT TR ER T SR PRALRE LY A -
AR e (ST 2 .Tékfjwdifi% o



9V R[S (B e e

R R g o S E R RI goRgE  yR (AR RR
fLr S RO R T 00 P pRELI )8 R e, (A
i ﬁ”ﬂaﬁ‘%lﬁufﬁ [ T (EE R R R A (A ?{%ﬁ%m’ﬁﬂpf%
<Al s o J* PSS 2 PR B WL R I YIS
FHIHG ~ YRS TR ST R R Y i 35 (SRR '/#{4%5"
i :{E}?EUF“E *JD' [FVRE > 1) EEL R PS5 Rt R 5, (R
RN IR 2 (A

I ] FIIER R

=~ HIRIFST RS R

e S GRARY AR - R R ) 2 R
' ==l ﬂ[]rafu,ﬁpw “aﬁgﬁuﬁﬁl, o ‘,‘iﬁjﬂﬂﬁfﬁ;{'éqﬁ\éﬁﬁ N T’J??Fﬂ?E'fJEﬁ
(8 VI Toms & 2y o (EDRL > RS B R SV B (R
?Tﬂ%@¢%WE@’MEﬁ%ﬁkf:wwmwwowwwﬁmW%ﬁ
F'E "/*'] VI R PR RS RLIS - BR e AL T A

Jﬁ%ﬁV$%Pm ﬁﬁfrféjjéﬁFﬁﬁgﬁﬁﬁ9qgiﬁﬁ§%ujyﬁ%ggﬁ;;co
[HIFIF Y =2 ﬂﬂﬁ%giﬁﬂfb~ SPOBSEE R B
ﬁﬁ[F'J%é"F' o ST FIE R~ ATER 0 HIRIA B (R % % - AR AL
%JFI%IEgIQ?J$@V?IJ{% ’ IFﬂf ; %fei,—ypj]ﬁ@ SRR
?’JF’?F“ Tonbh o T PR RS 4 VR LU

7

bR R T (SRR A T Wig%ﬁﬂﬁigﬂ’—¢%WE@%%E
fi - HREI 8 B R I e R s i
IJ“ PED ?I'Ef:@iﬁ“’?‘f¢xpﬁ ' E - lﬂ%I'Ef:lQ?Jﬁﬁﬁ”gﬂltﬁﬁh?ﬁé‘}ﬂﬁ‘[ iIfv
P S A

: ﬁ#ﬁ?iﬁwyfpjr —- HEzl)d [ B2 (Johann Gutenberg)ﬁ’\ff“[ﬁ~ pu= ﬁF%]JF'HFf
EJ'}E{ T‘J”ﬁ;ﬁ QJLL[[IF)J—‘ HEERAE > (B Hﬂ”rﬂj&i’r‘gm F[J Jflgr Eﬁl]&&*ﬁipﬁ glﬂ

SPASE > SRR SRR g - [ st e e
L # lm«fyﬁﬁ /H—Ji l}T’gH UQJ'?[W?(H °

7



) SR R A S B e
9“'\[3«[[ JW‘F' CEERONR T U [@@ [/Hﬂ“iki(w
A > A ZofilaEg "Copyright” fOfESFTRE E o 2 RIRLEAH]I
FLIST SR SR R kL~ AEFOHESTI I RLEA IR - LS
AR E S S ESHIET ﬂﬁ ARITVET AL
£ PE[J&,\‘EIFI yFIJ@%JbH Uff FIEHJ-:EJ S A Y ﬁ“(gullds gs&
RS 2 2 P EEEI 2 e Xﬁb@ﬁﬁ—]ﬁﬁflﬂ
i I_{'J%'\'I’ﬁ?—r‘ﬂ"‘ﬁgf@%m’[g%i[ﬁwﬁ[? , ﬂfffij;lﬁ»@a *fﬁfﬂ@ EEsAINE S AL
e = ]&[%!Jjwlﬁlﬁ; ;[?jj[‘l:t LSz E’(””\@FH TolF U R S Y[
FEps s (RS 4  HURH Hﬂﬂrﬁrimwww%t@s«f
B o R PR A IR
ISHES (ST ﬁ#ﬁl@ﬁﬁ“%wpm T
I > SRSV A 2R AR - 0 S )
FOREF] > FLET SR ] B 20 e ﬁljﬁ;ﬁﬁ@ﬁﬁfwﬁ:ﬁrum« 'v\ﬁ% , EEIL‘ Mg
il % (Licensing Act) ;» B8 B o E REEREPIERL T TSRO (= FIII
e R AR R B Rl 2 R ATV Rl R
ﬁj/?lﬁff °
T!J]Hi (o 7;/@ RLE ﬁ UEERO AT *UF [T”E NRRIENEEN
rﬁéﬂ%wwﬁwgfmwp@ﬂ S AL I T
ity T AL u;fif*?::pﬂwm EREE Fl,wHHJﬂ A
iR AL B 7 I s 5! e D“'?F[Eﬁ«lﬁifﬁﬁ‘ﬁliﬂ?&
PR ] 'mﬁwwclﬂ[ﬁ'wmﬁwmuﬂwaj URNSE
TS ¢RI R+ RIS e kb2 Aok - 4t %519
;y@juﬁa1mﬁ%b$ﬁm¥%h5ﬁﬂgﬂﬁ5/@ﬂf°
ﬂ” T RSE T (R ITVEER HURCE ~I/:é;$ e HIRI
fis v thw@f ApE o 1A AT A - g R -

R B HGE - Goldstein, Paul F  fh A (A CEIIAEIGE I oo R =
ME - FI63-67
i > 71 68



Iﬁf LIWRETEE G H LV ARF] AT TER D AR R AL R TR
HE VR AR A (SR (5 o FOT A FRUEEESIE - =
T D P % (The Statute of Anne) > FBH] 4 5T~ jﬁ | R (A
By o Lo (R = i I 67 2 G PRI AL b e R
PR AR (AT [ BRI Y S BA
SRS LR SR R A SUAUERRE: TNE 1S R G E e

B Vs o RO P T B B R TR [ L R B

UV e BRepl s e i 1 i > HIRIESTI sl e JRARF, (B l‘pt VRS
PRI LRI FIRIEE - o R (B0 B
Fi s A HITIE (R R VI S B S R B R
e ﬁﬁfﬂrﬁ B BB T SVITHIPS 6 VR RS
Fhrinlty 5 [ EI f RS H R FE o) R [‘E’F% SRR Rk
ETIR AR R TR (AR~ A= K A fﬁJ‘JﬂFEﬁ*’?@Wﬁﬁ@@é*ﬁJ
(B Bh = P e (o 5T VT

A 'iﬁ %’ﬁj{/ > FLfE H
N %%{4\ Fﬂﬁ{/ﬁlﬁrjﬂ flarF '—k

W (R

1671 RIS ER AT |l B TS ) (Magic Lenter)

1816 e e s L

1824 il * Eﬁ:lj,iﬂj(Peter Mark Roget)w;ﬁl?ﬂﬁfﬂ%% 5 TP
3 ﬂ?@iﬁ?ﬁﬁ[%& lJEM%*#,g*J il Jr{ri Fe %[fﬁ ESEVI

1826 | REBE [T e R I R
%{ o

1830 i [Eyl IS Tﬁ— ’Hﬂfrﬁﬁulﬂ Eflﬁ[ﬂj |H o

1877 N ,FF,(Emlle Raynaud)sZ fF] " &' g4 | (Praxinoscope) > B
AHAGRY [ S v 3 o

1879 Jups! ~ HF FL(E J. Maybridge)SE[F] 35 g B 8 ok pE s o

1882 B~ FL¥E (Etienne-Tules Marey) [ 18] T A EYAR (> 7 i 47 1ERHY, (i
12 WHEHERGOARY o gifc THEEERY, ) pHIRE -

1884 ORI T o ah

1888 S B!~ 5 4 (Thomas A. Edlson)rPI':‘}LﬁLHL ' FZFEH_A?FQJ (Golden
Section)[E %EL%T




1889 ﬂ\@“ﬁuﬁwﬁﬁ?ﬁuﬁ A S FURA PR A RIE -

1891 B~ 2% (Thomas A. Edlson)gEF'FJ'—rFI*E{%fFJ%‘P | (Kinefoscope) °
I T X

1892 AT Fp.(Emﬂe Raynaud) 7 * @ﬁ;@ﬂ SV F YR - BAGeRL
AR, -

1894 A B h L5 (Lurieme) Y 57— Iﬂ = BB RS r";—*ﬁ'/i“;lﬁ%“J

(Cinemato graphe) » fl— = F' 41 [‘Dﬁ'vﬁ%ﬁ&&ﬂ({ [V RSP T
5 J?ﬁ%ﬁlﬁ?“

1895 i+ B L) (Lurieme) i * AR P P01 AIFERY <2 © C-5H
S i o G S TR OB o e
o JRLFE £ F”F%EJJ Vil o

1896 BRI AN AT 2 SR PR B YRS T P
rﬁn ]°

1899 Yol & GBS A TUICE ) Ry e

1902 KBNS/ 2T S TPV Ry rF“f%‘L?ﬁ%J °

1905 ﬁ\[a&'a ~ F T IOT AR ) (nickelodern) g U 25 (2T -

1906 %“L[a&lﬁ B 4 K GLAL Bl H}-gq%fp R IF%
(Kinemacolor) °

1911 ’;ﬁ'?’?@ PSR SR BT e YA T R

1915 S~ B BRI (David Walk Griffith)7* 5 fUGc4 (The Birth of
a Nation)="f ‘EFF#IHIF%.?JF%F@ BEIETEH ’TEFF\"& Ul ek
513 195 1 i (Montage) ~ f1#5(Flash-back) ¥ - [ V5L 4
fﬁrﬂuiw Hb -

1920 % EOE ﬁ%ﬁ%ﬁi{ﬂ

1930 (|13 ?ﬁ“'lﬁmﬁ Al >
ErR[ ¥R ¢ http://www.lib.feu.edu.tw/articles/movie/mok.htm

» [EAEIFSEES Bl (AR

[fiAf1 75 (photography )R L5T— [t SHGSC I, (AR frk [ 1 o Rt s~ sl

E”'i*ijf” YRR EREER] > RS AR SR PP OERY) [(images)

[N BRFE A e A F&fcﬁrﬁlﬁ‘HJ?JFF#I(photographlc prints) » P ?U’EE?ET?E@ K

3;t Ay T (author) » [ E ArEkEY, 0 A ﬁﬂiﬂﬁﬂﬁ , f' B (Y

"5l (writing)Fd 2 5 [ES“'[ES“"FT o S TR RIS T (R 1
ASREAREISRI R~ T I B (AR o = -

L

iz + F1 9596

10



W 2B B F’JT‘H% s (B FEF FPY % 7] —Burrow-Giles
Lithographic Company V. Sarony® » Burrow-Giles Lithographic Company 7 % 7%
[ﬁjﬁlp’l@%ﬂ}dﬂ ) ﬂ“{j#g,l PR R 755 £ 828G Napdean Sarony Hrfakfiv = & il
JEJEFI Ul R B fi DT IREEED ) Miller A3k Y RIS E AR AT
VAR I > Sarony RPN Y AERSAH BT © A1
o i Sarony 5k = fLAE | wﬁkW@#@Ehzﬂﬁmﬂ%wﬁw’bfﬁﬁw
A ERATRORSY A P o E R o I Y TR S R AT
PO F I Y R O IR P B R -

= F%L/E‘Pi'é D"%’ =S

SRR (SR ) KL JoO2 B B T A A
0 LI B T TR B 00 B i
W (ENRER S PHE R YA SR R > AR Res o (15
A "l???iﬁ?ﬁﬁ[?i“ ULEEN [ES“'[ES“"F'? g ?iﬁﬂﬁ“}ﬁﬁ‘ A Iﬁx%ﬁ[ﬁé'ﬁ“
R > STRESEIIEIF = W FEYAT | PGVl o (NI BERS (R
Fl 5 B %“E{/ YEE S S ]Ei_ﬁﬁ&%fg%a%f%@ipuﬁ AR
mxﬂ*ﬁwr ﬂ\[ﬁwﬁ“'f“”f Jeo IO ETR (RE 0 P w}lﬁ/%ﬁ‘%? YRR
VAR " <
FIFEEY S [BRRO by~ [ (R - ALRLFA T B RR S I = 11
AR A7 LA B S (R 2 & Lew
Wallance HrHgfY /| 5 Ben-Hur ¥ * TE[E IT[:’H%’E@%E‘I AV [T > Holmes 3y
ngf'r P IS - B TR Y9 T e R R R R
[ NI i/[[fr[}[j 7+ o) F RS (pantomime) i S Uil B IR S A
f S R R ) BT - RIS S e R
D f o fIobE Holmes 5 2 Jﬁi%iﬁ | BERY J%EJMFIJ AL Sl
= rf’?HEEI}ﬁ’VE‘J” FOgSTE EI gl - I;J (A o [N > Holmes R #k
e RFORTS W’PuﬁﬁﬁﬁﬂkVﬁ Pl ]

_J:(

6t | Féf.ji ijl'it[ﬁikﬁ_ﬁ@ﬁ%%ﬂ Wilf, Steven,
http://www.law.uconn.edu/homes/swilf/ip/cases/burrow.html, 2002/05/20 visited

! ﬁ%ﬁ‘iﬁﬁﬁ » MRS 0 Goldstein, Paul G - # GF [Hilt ¢ @ﬁjﬂ[}r“%ﬁﬂ%wj E\ﬂj NG

k> F1 97-100

[Fdﬁ']ﬁgf ' 1102

11


http://www.law.uconn.edu/homes/swilf/ip/cases/burrow.html

PRI * o PO S I BSRS T  EY
9= éﬁ R HRS 5 =2 (oA

S HIES
ﬁJﬁ‘-}"?‘f Jet OF RS = 820 il e PMERYHBSHIE A 3 A

PSR 2 S50 T [ IATRY, HVE%&*EJHr I EEERYHIRT - 2
4 F Ve it e OF (1 If'zfyj ey A IS FHP S Gl = T
IRORRSEL 05 = e 2o G~ 1 5% B RYHIRRY T 512 Fl% < ]
B9 FURTR P A R Iﬁ’?‘ﬂtﬂlgiﬁﬁfﬁ;’ ({0 = S FIRY HIES = SR 35
g Je - 5 93%  SRIITE AL e T F 60% >~ e F LT
A (Ricoh) 7 FiIR1E FSCB BFE B it « Fri= BYHIB =15 5L AR - 2
LB ~ [ B B RV 1 VB R -

%m’%mwwﬁwﬂg’@@ﬁ%%‘ﬁﬁﬁ%*ﬁﬁﬁgé%ﬁﬁ

FENPUHTAE o T SRV IV B %["E’ L LAY T
PR RYRRE R E RS I PR AS R R BV R A %’J’
PRHR A AT %Hﬁ‘ A R D
ﬁ@ﬁ%ﬂ?“%K#ﬁ’@wwm%% 1 ﬁ@wm%g%WWrﬁm
Y VAR BFERILS - I SRR S ?I‘]HEE%J\EW* Ik
ﬁL VIHIRE - BT ERE A VAS o T SR TR T R

[EE N

mal

ﬁjk’

Nl
—

ﬁﬂﬁi F1103-105

0 B URLHERL T 1938 F B R (C. Carlson)bf[u(o Komel)[ﬂj * ’E“Jﬁ LA
zEl?E‘ #}m JH"@Z%’? o [iﬁgg‘t )= El%’?p J%&p[]ﬁ[ }H iFJ,—&?ff:ﬁ@ Hp
M [1:“ mﬁijﬂu ’ IF‘:EﬁJ el rifﬁ HI%’?W” T”’EJV'?E’%\ ’Hilaﬂfﬁp FI it
- AT ﬁ&ﬁpPJJ@PWqﬁP’mﬁmﬁ LR A -
2 RIS IR R T U ] 1946 - [HZRHH liﬁfmuﬁ%ﬁ

—= "E’jﬂwc[ b"’l’?(Battelle Memorial Institute)fjf 7;1’[5 E 'lﬁﬁ‘izﬁ 3 a BIF s

Haloid([] i e fiy Xerox)r—:, ?Wﬁﬁ!zﬁ%@ﬁjﬁk MIET 1960 & Xerox914 FiHIRH J?@
PR HIH]TR > 21 ﬁ{s = [ IERY IR © http:/www.ib.ntu.edu.tw/GIA-copier.html,
2002/05/20 visited

1 ﬁ%ﬁ‘iﬁﬁﬁ M LTS » Gomes-Casseres, Benjamin 7 [‘%HEEH@?W'%  Fl131-32

12


http://www.ib.ntu.edu.tw/GIA-copier.html

SBINEYHIES SRR 42

(= ) (A £ ﬁﬁ‘? AL By %ﬁiﬁﬁlﬂ 91— O %
fre ot J”FFEJ?F C KB P I TeOeE S TR PR
FIv > BRI i A T 6 frﬁ'ﬁum“’m“%f;@ DAL T
Williams & Wilkins Co. v. United States”% f§]5% & i » i ek q%ﬁ';‘[ﬂﬁﬂﬁ 57
RIE(ZR72 RN AL (Lt S e I U 23T REN UL i Rt 2 i QU |
P LR S R PRI RS, LR o %
ﬁgﬂl%;ﬁ_ﬁgi‘:fﬁ b qgﬁl;fléﬁ. » LT '—E[F,JP L L Fﬂ bi&‘_E[FI“ ,%HJ , ,:E\FETA
EA] e RIS F ST R EAHJH&H'? P il P ﬁﬁé
TR S BRI 0 S A e o (AR S TR R
ﬁ%‘%ifj& YT 27.Y R PR A (s 5= O 7" 50 SR &
RO L2857 3 (EApot Rl e
(= )%i[aﬁ'ﬁﬂ%i’ E15 7 EL5l) CCC i [t =0 ]
(MY O I+ 22 E SRS - 2
Iwﬁ IF“UF' VAIBSEI I ST R~ UL 905 0 AP~ e 7 R
'i?\[ﬁ&l[ﬁ&[ﬁJ/l @El_’\ Ry 5 ZEETF IRV S (e 1= (Copyright Clearance
Center > ffij#i CCC)" > ﬂ‘ A& %:Fﬂi#y%puéﬁ FLE VT P F%ﬁ'ﬂ\ﬂiuﬂ
L P SRR - HRL A (Y SR T PR
TF‘ ) gl - CCC FiEiGhE 175 Y03 (SIoRer] > 1 A40i 9600
AT b@ﬁﬁ [ (EH AR PGl = - CCC Aoy & o 5B b
10000“91“ SRR SRl P R 92 %) e R R
FI\JLJWE&})F—J ﬁj?{ﬁ ST~ Y %qﬁﬂ q%l;t;éj[l N %‘{Lﬁ\&%—— HJ/I—:F_‘}CD ,’—:‘_
Bifffji] CCC IV R LI AR ey AR AR50 R PRI = R H)

12 ﬁ%if Pt » 487 F2d 1345 (Ct C1 1973) aff'd by an equally divided Court 420 US 376
(1975). Williams & Wilkins fl— RIS H - [0 “—;['[H%’E"i_jtzt’@?ﬁx %jh‘t',?j‘i[
J;IT{]‘ U@Eﬁg%lj'éﬂr » B TJI%?{% 1l [ﬂj[ﬁlj "P ‘UH?? %ﬁgufﬁﬁ fi]?;fag JREE

FEHVRYH] IT"‘JH\ /\[I_Fr' =] > [ Williams & Wllkms e *‘JHJ Erag) 3 Jqfﬂ%ﬁjéf
3#: ettt ’zﬁ”?&bﬂwﬁ [P HIRLRH RIS - AR e 1 i A
H e
" F:?( H -5 S5 hitp://www.copyright.com/

13



B9+ A RV 002 Hsp S (A URTORYH > 4 f B R 2 o
¥ (AT [ -

B RIS IR TES

(— ) (e 131

P ERRASRAD e 5 (30 P A — PR AR -
THET S BURR] ﬁgﬂl . ql%zsyt R S EAEER I/qgill?{éjf&[ﬂ&ji él%ﬂ [/
[}HI%T( N N rqﬁljléﬁu J)H"”‘ 1&[7 I “%JHEIEU”EJ}FII‘RT FJI/ I/
— W AP [ﬁ[j"éﬁll_., /qgﬂl . I%&Fyﬂ iy S @I N F%I%Igﬁ;’ YR )
]

- SRR AR} DRk AR S R

IR (=0 — ) CAHREIT =1 g AR L P 8 1
q’ﬁf~ﬁ PRSI > SR AT .Y HIEP <

N i e %I;ﬁ iy SN UE/[g‘cj[:EjJ ?ﬂ
RUBTE AR R SRS AR T BRE

— B phiE IV /ﬁﬁ[j'fﬁ' YR > I HIRIPE -

I (gl e 4 (RO VA T [ (R I 8
3 TSP S T R R Y - B R BT R R
FIIP LRGBS -1 AERA A S o RSB I RSP LI
B VR B I SR R R e
Fil I BRERESE R HIBS VR 2T sl NG R =

byl

ORI R T A - ¥ A S B F!
i [*v'?'éj; EER AT ¢ X P
=) °) R T AANATE g%

R P P SR X T R
) Bl RIEP W :
S S ST N SN s A
FOEP - EIC FEATEE Rl RIS R i
K LB HERE - - MR A
D PR M 5
S A S N .

Is ﬂ?f (7 E N SV H http://www.cric.or.jp/houkoku/houkoku.html

14



SR L L

T BIREARCES Mfgqﬁ?g;@ﬁrﬂm % /:I

S R R

U~ SR RS AR A B =

T BRI (EE (ST TR gliﬁ’ﬁﬁﬂ’
(= )ET SR = (R R |4 B AR o

F 1 ¥ Bifidf| -~ (Japan Reprographic Rights Center fij#% JRRC)'® > Fhit-[Ed
F YRS P S R SRR l"‘ﬁ@ﬁ'wwp“ﬁaﬁqii“ﬁ SN
p[%”??piﬂﬁfu’?‘/j = Jufus F ook :f“Fﬁfﬁ'E~'v[Ui§E " (e
R (R A e GITHEY 9 - P T S ViR LY - (R
iﬁj—%ﬂ‘l ~ e (Tt (oA & TV o T FL‘ bh o Eh B R ETHROSAYSFT
PR ™ 8 (R 2 ) sk A A, (oAl S AR R & PTRCE D B AT
E‘%T@%U ’ F' Al P TR o (AR A ST T FSW/FII/L‘ﬁ’?“ETi'
FI UREF]) }"J .;,J ;s?r@ pJ Ey@;ﬁ@p J%E[j, 0

Ui E,Iﬁ E cp?ﬁ EI?I:EVFJ{H?[‘B@T-}J@ SR IFAIE%%'ﬁiW
PSS (ERRIRE ~ e PP (SRR PP“'??F[ £ (5
i B )~ SR (R AT TR 5 [ JRRC %5
ng%ﬁ?%@ﬂﬂé fol L B | Q Wi Eet2 A ﬂ%‘j}fj& L“ﬂ]‘ﬁkfjﬂwg °

f}?ﬁfll@\ﬁﬁ[ﬁifﬁfé‘ R ”‘EF'LJ%EJFEH“I@? ’ SZzHI CHOERY 2,894
(F o HiF AR 45 EREURE 159,190,740 7t (R ,ﬁFSJ'{J“II TR RS
OO~ &= F5T W E T UF’éJC126,147,905 T ;Jp?l,%ﬁ M (i - R Eﬂzfﬁ fi Fi
3,572,696 T ~ TR (ALY L [ U 66,760,933 VT H H (s

n%—jrlg’jj EU"FSJ‘35,814,2767“u °

il ﬁfj‘fLPE http://www.jrrc.or.jp/

TR R WEY WEP PR OEE B R
SR AT R P s FiCERE TV OB . ¥
ot e —F”y ”ﬁf FIs

' Fﬂ,’zHl“ I Ea s ﬁ%b 1 Sl http://wwwjrre.or.jp/contract.html

15



ST ISR, SRR [

FT',;LQ Ju— — F g@ﬁg‘\r[g;zl% [EAdEE > ]E';[;F_\I:J =N N ?"Iﬁéﬁ . rgg;%rjgg
alr=s SV FILETEU PRI IR AR o 1 or H I RS R ply
ub%ﬁlhﬁ% (A BTORTR (50 [T IR0 0 o A
I 77 E‘J%@*ﬁﬁf‘f VR VRS [l R e S 3 ik ?@"Q}JE‘JPF SE R dE
7@ 1A =3 N A %ﬁﬁi’?ﬁl”?‘?%ﬁ"ﬁ\fﬁﬁ BVEYR) ?}'?b r PR
F” ?EJI Jak o W E[- Je= MEF > F 5T~ [ Gramophone Company Ltd. V.
Cawardlne & Co. (1934. Ch. 450)%?]5\%7@2{%'19 0
Fle o OF (27 g > figdgn] %\?}ﬁ&—kﬁ'wgg T FE 1 AR
ik é?iw [f S IR 25 % (S SR (e g
B HIIEEIE M = i o A SO+ [N B
[EU VR e DR %E'ﬁq CUT PR - RAEEVE G L " 2R
%[JEIUJFET%‘LJ ST T ARG ORI RS o (S I‘E@ SRR R
5 ﬁnﬂﬁwwﬁ% AT R
j[[ﬂﬁl$%f[ ~ SRSUASIVEET | H o SORITVIHE [ S ﬁ?ﬁ‘?f‘s‘?’@ ’
E'uvm | #& S S T P ATE VO R (e vl
1N > [NELIV IR ALY 5 A s e R ﬁﬁ‘;&muﬁﬂﬂjﬂ | VA
 RHIRE @v[‘lPﬁlj‘}i’{[’W’\ﬁW"T 'H AR ?T“IE[F' = N
W (RS R LR TR HF’V“ RATEAIES

- TSR, Y /Flwuw RS

LI = S IR R '*AEJ [ (e S I ARF S R E FERER T
Nl L A Fﬁ [JEEN [ o 7 fErv'B“‘ ’ ?”[ o [ERRECE GEMA 7 w3 plik 2
HGE ﬁ’%&*l}iﬁ” Jet ﬁ“*@??%lﬁ@ﬁrﬁ A = R BT TE
Sy &l LY R %Ifﬁ G, (AR 1T = (5 (oA A = )l P -

GEMA #%— Ju=h = & ﬂéf%— F B L for pu #3455 3 (Grundig
Corporation) W?ﬁi@rﬁ#[ﬁ‘Jﬁl IilfF'JF[[ » PrEE RS SE) SRR HlllER

e E»D

U R S o Y (CAFEEEE S 0 F6s
* TR Fr

16



LE SR J%rfﬁ P—'E'?FRE?'IEI“ S E‘Pﬁ” s ﬁﬁJﬁE'HIE'F%@?ﬁ
ﬁ Mids ﬁ%?ﬂ?ﬁrﬂﬁfﬁ“ VT ?iéﬁﬁ%h%ﬁ? qu’ﬂ‘[%&mﬁ H 4

T‘EFFI?J

E B F TRV SRS S 0 7 65 o A5 (S T I -
S B 5T S L iﬂi‘aﬁ.ulﬁ% et ﬂ&%@ﬂmw
TEPEE G (B 9 (HERRE - O~ & o TR e OF I’T*Eﬁﬂ“*"bﬁ
?J , prs qulﬁF%@% HEYERL PSR 2 F{ Eﬁ* TERYE] %ﬁpéﬁﬁ;%‘ﬂ pAp
Rl I’T’gl‘%ﬁ! R R e 5 A ﬂﬂé’?ﬁl R o PR IEIRS T e T
3&%&’%'?{ > F TR (RS ERR » SRR AL 0 E jiﬁiﬁ'}’?"Jﬁ' ESINA S
H SRR S R IR A R R B e -

?ﬂ%‘ﬁgﬁtﬁ,‘wﬁ{% I‘E’F%%WUE T T EJI#F{ Ml o ARG
JRAE Bé‘éﬁ 3 %@% ppf” pﬁfij FEIE'[ > SIYEE S BB Pk AU R
FF > AL :fwr PP BRI R R » AL AL
Eﬁf*ﬁﬁf GEMA FE‘EF[EJ"EJ%I"BF@ YFE TR, [ELJ%?‘FJEH f J%ﬁ*&ﬁa ’
P GEMA B 7y - (RL » #FIH ] * Sk IR IS0 543 »
N ?%iﬁ’ﬂﬁh o TRl ER I SRPRIHIRE [P Eﬁ?ﬁ%’@%’\@ﬁﬂﬁ@* TRV
IR JH&T@ E SN ETI?FJ:F?,’EXFEI'E?EFG =

o Jud = ﬁnzﬁygx IH%Q;&FIF@#;H:VF{J » GEMA &5, (o ~ T
%&QJWPIIQFIEJI& > [l ?ﬂi‘ﬁﬁ ] %"EEEEFF %«f]%ﬁJ iy Bt
b e DRIGRGE RRIP Il (B 5 R (EREAVIE R S € s - IS B*BLP
DR U RS R ’ﬁjl?lff % E’T o T IEE A RLEDEAT RS - Tl
VEBRIFIE G & 1 B S E i I*?J’r, | (contributory infringement)fiJ
hEE-

[P PN YRR D ) S A LT L o
R S P R S B A TR0 e PN (A
et S TERRR ST A TFF)J_ A = R TR o SRy o PR
%@J’%&% (AT R P T TR AT SR P e A DY A

’%‘kéﬁﬁixﬁﬁ?wi%@ﬁﬁ S IE'H?‘;??;'T EFE E%?:E”l’ F/\' IR
YH?ﬁTﬁ[ LI RGP R o IOt A e D NG

21 [F[JH[JF% ' F1312-313

17



BRI RIND F ﬁb@‘\%%[PJ sl o TR (RIS SSRGS A > & 'THJ
AE TS o TR SRS U PV TV AR E (RS SR A B
> 0 2 S E I MRS B 25 GE S T i R fﬁr’ N S
F IS [SESY S [ é’l*ﬁai 71
F PRSI~ e T ELES B F M S r:kq%lfi~ Je A F
RELR (ST %@“'f g s HE A T H‘\F'J%\#{%&k%&mﬁl‘h?ﬂ ’ [&[ﬁﬁlﬁ
PLHER A TR Fﬁﬁ[jléj sYHIPvE '*ﬁ"lrjﬂﬁ“ﬂ’”’@ﬁ ﬁjy
FHNE W FEFGYRIEY = PoIfi=
BERRY S 2° Fil (Universal City Studio) ' 31 4 7 B 5 H-(Walt Disney
Productions)HK 325 i F?E*‘F‘HI BRI IR o e Jes b F A - _ﬂéll??
F’ ﬂflié?} E f[J(SONY)QJ (L (e ~E'T{F&FIF'%ﬂBetamax%%gJ&ka
(8 s T R ?@EJF[FF%LF'J%%‘M IR R T T
{54 | (contributory infringement)* o
R F JI%F » I H'ﬁﬁ#ﬁJ iﬁi‘i’}ﬂiﬁrﬁlflﬂ?%  FIE (1)
S, (AR MR R R S ] fflfl“ "EVF[%[EUF' T EE
MRS QR RG] SIS IR Y 5T [ -~ NE RS
P RV S (3)SONY i @@F“J%ﬁmﬁ?%@%% B 2 U]
o BT E R T EJ %IE@FU R e 2 J@F[Z\" TR R
BIE =N R q;itﬁﬁﬁi P Qh&ﬂ-ﬁjﬂ  FISR R TR
o, O E -
oy "%ﬁ[‘?ﬁ{‘\ Jert - F A = {ERE R RV AR §Jt b (A
P EF ARG T A o ST O fRA F”P“'*F'/\@lﬁl“ %
RENRS yﬂf’? " HIEEFE | (time-shifting) ™ ZEF & [EfVIH] - = "%lﬁl H }ELE‘U
T AR ol qu H= E”EIF“E'FW T e
ﬁ”éf% %f’ ILB@IEFF#[E YRR fE] > SONY fIJF'FJ’th f” UG5 S IE?T;I
W RS RS P T ELEA pPVRET
ii’fﬁwwqﬁﬁ e I = N RiE S R %jﬁqu’ﬁffgﬂ > Hr

1

|

2 sl > B > Goldstein, Paul  » A= (4 « FEI P20 0E () Ffo (=
fiE > F1 224-225
®ORR PR AR S - F 327

18



SRR HF o RN T PSRRI T SR R AR 2R Stevens
P AN S R R R TR S U P R
ORI IR RN T ERATE T S PR E T
RV S S [ AR D - (IR
SR R R R
S EBRER PR

%;’Eﬁ%ﬁ %4/ (the Audio Home Recording Actyi™— Juju & [l J“F[’ ?Fﬂﬁﬁ
LR A I (MR T ESB Fréfah SN iahs %{, %Ifﬁ
IE TERHE R R SR S (SCMS) > T IR A I fﬂqf” R R l%p‘?
FOSEH > SRl — T (RS (Statutory levy)™ » [MFIRIEFAIE - K
ﬂJ gyl — & i‘EIﬂJ@W‘I‘%&?}ﬁ' ; F[wﬁ\gﬁjrll H&FUJ = I/%I"E@‘{GFP@}‘

[N (A2 rﬁ PR ag e I = 05 2 o G R 5L

(Sound Recordings Fund) » ¥ &8V = 55 1~ I35 P‘H%"’ f\m[tlf[lﬁlé(Muswal
Works Fund)* -

SEIF s [IORL % VIR > Ot P 120 P A R
B R T ER S ET r%%ﬁ@l??ﬁ > = IRIPTE S LY [‘B@pug " (no
action may be brought under this title alleging infringement of copyrlght)ﬂ\J“h

U o AR M F%F”“‘:T—' /‘%[[EI Erg 7 [ﬂ F[fol\;y » [Hee tflia:\ﬂj"}?/ =
17 o (RE S ERE }z[l—ji;jiff%t;hl_pﬁ.;ﬁ ST SR ()

[ =g v # (A @’f P e

M R R TYHR - Goldstein, Paul 3+ fiVi (48 © RIS =
HE - F1 266-267

2 i’ﬁmﬁ""?ﬂlﬂ V%[WU—H Statutory levy ¥/ 40 Ty ol s > [FIELHERIZF (4
?iH[F’?I?‘JJ' R IR o B Y o A S BRIV R R (e E'Jaﬁ ' i
NE F%["B@?ﬁ@iﬁj

26 iﬁ » BSHREE 0 Goldstein, Paul 7 - H 65§ [=hE - rif.—HJ"FJHr’ET“?UEIWj E\JJ‘ RN AS

EJ 278-279

%—_ﬂ

19



S RS (e

: F_{I:q'FIIE FUAP| T (AR R R
e e OF R [&EJ_? ?}vfﬁﬁaﬁf@jﬁﬁﬂ ’ w@‘ﬁ”%‘%ﬁf&?ﬂﬁ:i FEses
VR SRR RO O S i 1
oy 3~I/FJ.J p[ S (A T SR Y A - T
I (AR R AR o = Ju o R R S R B0 OF
% a ?&F'F |F 1R o [ R [Lfé‘?&'ﬁ TR L R
ffrffﬁﬁ*frvw gl R, (o TR o TR oL
L =¥ [H(Literary works)/[1I"] 7
IS W"@“'f T (e ?FI%E “i VIl A R (A
B o — R R frw’ﬂiéaul ﬁ}{ﬁ%’ “AF;’?‘/I'TJZ*FUW% TPy~
- SR TR O B - ,gb;‘p = TR A R OR
i Sy P P AN FRL L R MR T RS 2 [ i
=R R T—TVLHIP&?”QEME B Ak EYEE l’ﬁtﬁ[’l‘mﬁr%ﬁﬁ - B HY
;E’Ef"%ﬁﬂf%fﬁ@fﬁlm P AT Jus = F A TR 2 A - LIRS
At A TR I"BF@??F9 DRNFEAE o ?’Tﬁjj@ E': ’TF[IE A e
B R
GRS SESIESEap/Re & I’H@iiﬁ%ﬁ’?‘ﬁw%ﬁ%&f ’ %[ﬁﬁ'@‘“ﬁ*‘ﬂ* Je PHE RERY
F k| e | F'[Tﬁ | (the Commission on New Technological Uses ; [
CONTU) I [P I (i (R =" AT RAHIRE - ~ ]+ " & » CONTU
SRS N ’%HF Eielak “"Fa'wﬂ_ FIRIPR 2 o (AR (e [ ELR 5
ﬁ}:’.%—hﬁuw S AR e AR - [
I?ﬁfi [TFIIE Bl AR ’EJV%U{F% P2 By 4 CONTU\_GFFILLI',EU\:%N’
(1976). - [=AELE > “1 PRI RSO EE (HRRTFPHREE Sl > ot
AP T TR I E o CONTU Frfleipu g g™ -
-~ R {EEET- O- K HR F‘%E FpuEE rF’?EE PR “iﬁl
EE f_*l/fﬁ—ﬁ ’ﬁl}%*ﬁa |7 F%’iﬁ?ﬂ » I') E%ﬁ’ﬁjh FRIATA o

TR R o TR B - ) 1544155

20



Do RSO R AR S R Y o T
HEFPVETS - ;u&uivﬁagg%ﬁ%@) °

15(‘* Iﬁﬁi%?ﬂ S “’TQ?FJ@B““{?‘HF‘ [ S ST
H 53 387 kLo S F?T:—‘ FUEE T (EREE BT O [RESE oA -
Gtd I'Ejé'lﬂﬁ??ﬁﬂ}%%@, YR ?F[?E ORI SR IR
SRR AR > RLEL T D AR T ’Eﬁ'}’“?ﬁ?@lﬁﬂ ’ F} M 7
ﬁfv‘?fé?“;" ﬁ?ﬁkﬁf Y I:Q:F‘f,% (A - i [ R e Vi > ﬁﬁ?‘%
(AR AP A el 3 ﬁ,zs °

PRI et T S [ERRR 2 P ST R TR MR

RN 5 RS e F ‘JHF%%”F:’,I@ =R F" F;lj\ F“/F Bl

A R Onp B (IR & Q‘F’?’Eﬁ{ﬁ“nr,d’?IHlltefaWWOYkS)ﬂf[ ?IE’F@I%
e = Jefet 2 LR R AT R T 2 ) (AR RS (The: WIPO
Copyright Treaty ; WCT)HI » - P F%&F' éﬁ%@ B IR 55T [RARE
U/?ﬁj’% [R5 ?Zglﬁi%; IR E Rl v AE DY ;i’iﬁ’@ B
[ o MBI BRRApd [38 > PR 2R IS (SN PR Rig== AP [
WA AR -

* FPHZ B (LR i A%,

(~ VEPEPH 3 Fi S TR T SR

e 2T R T IMQI%I"“%I"E% P e A R
EBFY Tl FHIER R e R AEY R PRI Y
= RS P T RE R S RS B H S PR gl
g gﬂﬁﬁiﬁﬁf&?ﬁ'ﬂﬂﬂ~ R TP S TR S pORITE - IO S R

R b E A RSy AEERRRL A R - RS i
M}:}fﬁ R TR T 2 B2 ?Ha'%‘f EHT g = [
RS T MRS HFTRIE IR FTsr;Q:F\[ T S R B
H paBp el b A1 T R

28

2 S50 IR R GO P - Fl36-39

=2

21



(= VEAE = e TR U Y * 200 TR
PR B R R UG SRR FL | iR L PR R e =
I R S T RO AR P N e A
YPE mﬁﬂwgﬁﬁ%ﬁﬁﬁiuéw’Emﬁ@%ﬁ%wuﬁ’P*
W (AR ) A A RO (U (5~ R TPV 5 RNSP - TRLE
B [P R J?FEHEL“‘ Y pl e e Lll’lLIX FJ“]EVJFIJF PR
,ﬁF(Open Source Code)fi | Iﬁ[lﬁi’ﬁg‘[‘ﬁ W o plR S @Ejﬁq&é’ﬂfﬁﬁi S e
(o 0 FR R T ORI © IR 5 i R g

Prifp (ERERLEEE G AR~ EFvig] o R T,

ST A R 1

SO A )7 o B S SR R G R
%ﬁ%ﬂ@ﬁﬂWﬁ*wﬁﬁ’H 153 BRIy

RIS LR ™

A e e ORI e E P AR TR - 4
P~ B~ R S SRR RIS (BRUE - P 20 ERLAH ] MR
AR R ) BEF ISR > e AR R T R
TR HIBSE SR > RURLA S P2 o S PO 2 A L > 58 POy 3 Bl 1 5 [
IS IR bb (O ] 325 o et fRrSRIRLARERN, ~ Sy ieil i
SR (e R PR £ 5T EE S (R S T " FREAI RS S GRS

g i) 7%@*@wa§w* HFRIOE B R R
[ PAAETE §E E‘zﬁ' %

A870) » Copyright 53 [W ! 1) KL Al 1 ORBF) » FISHE 201 KA
(PO - = RV (SRERY © o RIE [ R R PSS R
AR (SR WPV Q. P B PR DIT PUEE ERE
JL@FH%WFWVEEMﬁ‘U ’ thwﬁf’?f“ﬁsﬁ%ﬂij fel F 1452 <

%IEEUI—F[
B Fe PSRy T I (R B AR RIS R ~ R RN

22



(5% (2% (A =k LAY YRR B J o il (8 S Ry [y Al = 20 (k¢
Heth SESYUBSI Y 18 1 F o @ by Al i=ss 4~ Fadip i o =
A E SRR R FL bh ~ B (PR A ﬁé*]Jl‘EE’lﬂiSiﬁ'?:%: R
S R URLHR B S [ #’iﬁ;“’& bl & SR R RN o
Bl e STl H Y Al - (R AR RIER be ’ T“’T*E}'El FL 2% Iy
ﬁgufjmuﬁﬁn SEFAE GEF)E] MR (e o
JET {ﬂﬁ{; ﬁfgfgu%l‘mt y 7] » BBS FIJgEF ﬁﬂ[ikpm 1FﬁFIFIJ
%J[‘P EIW?”[ SUAITE > PRl (AR 'J%l‘p A A RS i 5
BRI e o SR P (RRER U Doy s > RS ”JE‘I@}?\ I fe
ARV (BAIH > [pklh - FEPTpOAERE A1 (o -
ﬁ@ﬂﬁ@ﬁﬂwﬁwﬁﬁ%ﬁ%’Pﬁ?mB%mwﬁﬁwﬁwrmaMH
FAPAIPY o el IR TR s PR E
H'EEBI%HE' ORI - R VAN S o ag el S AR A
MRS, » 7 2 S R -
= ;IFF [71 E[?l IFD% f%ﬁ@*ﬁ@@{ ],DA
Ut P P B USROS (R AORFER RO B SRS S
Y (EE F pVETRIRN] o SSRGS R B
W EEEAEEF ER R o I EEpAE B o p (oA~ e e laR o
TSRS D > AR SRR GBI SRR e
= %:’ifﬁ%&f} *%'(The Audio Home Recording Act of 1992) > Bﬂﬁjﬂ% =i s
FUFTRHEF RV TP - I‘B@IQ%J% ZY i, [k B A AT
B A = T ST R TR (BRI (R R b L
PR R P > R b ERE S (R R - R LR
B RO R S I pASE R AR R 7 ) B PR 1
BAERATR A= e BB AR R o (5 AR
ERAERR SRl ([l e F 1 TES SUREN L =S et S AT E [ Tate
HEe %ﬁ%’ﬁﬁﬂ?‘?i ’iﬁiﬁpfﬁ?ﬁ“‘fﬁﬂﬁ RO bl e Tt - AR iy

—f|

SR T~ R BRSO R AL AR wo@%%%ﬁﬁﬂ’?
Ti@wwﬁ.@“ RLIES 2P IOBII S 25 2 RS S
(R OREEY 11 o BhrH (ERAOBRT 2 BTk 7 R )

23



IR « BB | i AR RS P L
(A A R s

P B e B SRS S R [

FR RS R pui o “'J*F‘ TR ~ RERRH ~ SURRH  DVD ~ 8 -
ZIP #&% -~ FLASH r:,cl[me s TR RFLUEH o I 7 W SIS B Y
PR MR S I it - Bt EV’*;I%‘J%UF Fi M e MR - ST
ri"gi{wﬁ@ S e | fﬁ {L A TP E RS S R,
(EFIR > AR (A AT o S (R pr - o3 i * 07 122
FOAH] > & AT

X (AR S Y [ ki’E‘E**J%‘ﬂﬁ'F@Q%"; By SRS R
WP bRt R T P B RO - R R
@“‘7# FlRLEY [Tear@ R v e [ Ho & f@r?ﬂi FLYEEFES
B o SRS (AT PR T N 0 R S S SRR 121 [ (e
Fuiz{; o gt | [HEE o ﬂfﬁj{%ra@ﬂ@lw l%:aﬁyﬁ stgfl ‘F"iﬁ’ﬂ ==t
o B (A AR IR - SR P RS (R R T
“\“’T\Eﬁ)ffﬁi’ﬂJE'J " o PR R B IR B TR AR

PoE AR~ o FRLATE S OEIBS R o S AT ERD o B (AR N (R

S 68 ORI R B S OB - R BT > 7 SRLE ) I R
R 1 -

%DDPLTF[J?F@LIH (The Control Revolution)— = ']"E?ﬁ%& A F F—iﬂ(Andrew
L. Shapiro) i fﬂ&iﬂﬁwwlﬁﬁ@~ﬁﬁ%wﬁw/~’wm
F:r'%ﬂ Cee VTGRS > R[S [ °‘F B2 BRI i{
T A= B BRHR A LA PR et~ e 4 TﬁJE‘f@f'ﬁ'Tﬁiﬁ“ G

ki f%ﬁ?ﬂ@ IRE E“?ﬁﬂ'ﬂJﬂUf’ﬁWB@@ * JRUAE ~ FERY AR Sy IR
F[k’%HF'J s FHEIRYAS - W T ﬁﬁﬁlJEﬁ:i > Z[E TR AR EIE?EJéBe%l » Ep[
F (A R ’?ITIE&FE]THEJP‘@&E‘H%‘% i 5.~ EURESE L T E‘[ﬁ » ik AU
(FOI £~ Tt o [0 (A (a0 (GRAK [~ AR == | it
fy 2 A frpy T @v’;ﬁ%&‘ﬁrﬂ Y[ v B 4 P | W[H?’IWF”Ef o ﬁ“' =i

24



i El@}ﬁ ERRE A ”E“Ei%}“ﬁ"@ﬂ%ﬁﬁ E """’?EI% =1 58 VI RLT R

A (RIS S %F” Il Eﬂﬁ%ﬁ”““ FevRpuiap] ~ o TRV F]R
F'ii Iglﬂjpj[?wn £, ”;_HE@VTH? e ;Hvyj;t .ﬂ;ﬁrﬂ@ ':LFF[ T ;&Hw
A N R TR PO BN -

Ay (AR éﬁ%l’?iﬁllﬁxﬁ%"f? FPVAS RS » ' IR = (== I'E@ﬁ'%%%??
SERNTE S =yl “ﬁﬁiéﬁ% (AT fﬁHElfJﬁ'—ﬁg’ E‘Wﬂ'ﬁl?iEIIJF??'f“iﬁi@ ’
RO TR F VR PRI AT S fﬁ%ﬁiﬁﬁéﬁ%l ’ El%ﬁéﬁﬁﬁjﬂﬁlﬁﬁ
TR TEE VR ) B o 5 AR RO [ PSS
AL Sk TR B AR (R R 1 o R
FpI s IRl o 1 sBER v R R A o i B

Y TG (N R O AR AP
£

25



o) = i BIPREI PSR B[R SR ST

PR AR R [ S (WCT) =

T T SUR e MR A, [HARR [559(WIPO Copyright Treaty, WCTHS [ 174 —
Juuh EF{ ~ FIEE WIPO /f@ﬁ;—ﬁlmlﬁ} » WIPO ™42 OO~ #- Z K[+ |
SET]) WCT =1REE = o [Wigiie » = OOS & = B[ pra st T g
JF WCT E’?imtﬁll%}%ﬁﬂﬁ} e Ly o Vﬁ :
(- )EE7 B R

WCT 8y 7 I Uiy 2 A OR3Pl (i 22a9) 27 11
FEENDFEEIAHET 5T 11 RV Z SRRSO 2T 11 Y = 33D 3
[ 53 14 fRETDF BTG E AT 14 1RV 2 STDFE R ERITI S L SHIZ
Pl Ay (g g 7 ]EJJ EIRE RO (Bl E LR AR 2 2 S

%o .;pﬁ”;{ﬁtl EFF#'W' S B @ 52 [[FIJJ}&F T B~ S ““EﬁlJ%&ﬁ[lﬁf&]

AR T
(= V[ R A o 25755

WCT 53 = [RIE = T RIFRIHRISIOAAT « Al (7 T Sl it
U EEAE ISPV RS ﬁjﬂﬁ*ﬁi’éﬁ“l@?{ B 3 (0 SRR LA ]|
T PIES ~ SR PR 5 Aoy e TS 7 R BB 7 R
S R A -

P RPN WCT VIR GV E RS & HRRG > T WIPO b
ﬁ@l s %4 fsrfrr;{uj E[%ﬁﬁf@f’rﬁﬂéy | FL , IE.FH%{N sy F JTz s I
(e IR A I E S AT 1o
http://Www.moeaipo.gov.tw/copyright/copyright_law/copyright_law_2_2.asp
PY IR ET T’/[Jﬁ'tﬁiq‘iﬂ—?v fH http://www.wipo.int/clea/docs/en/wo/wo033en.htm

0 %fﬁfﬁﬁ]m%’ﬁ%‘%ﬁﬁ » http://www.wipo.org/pressroom/en/releases/2001/p300.htm

26



(= PREF R 55

WCT 55 = BRI« TR A ey o -

(l)ﬁﬁ%%’ %’%%Jﬂ‘—ﬁ[ﬁ e Sk R R AL e~ P o
S E ) (L RSOTSEN AR S  5S  [OFIRS B g
Cfpraerd 2235 ) P i (= (AP0 (570 FLY“{L@:JU =

(i) T A R (7 AR R P e

(i) AT R~ BRI T EIPAEL T B ) 2 S R R A
w2 [ Y A | Eﬁil CEYRHAY I‘EFW;I& |‘E’ﬂl[ﬁ J?gggiﬁ[ o

% FEFIORIRT RAIERIFY RIS~ (S0 - B,
Pt 2 [ RBFIROTTE ) * O J9E Gﬂ‘ (i SRR (s AT
g Eﬁ*ﬂﬁ 1P B AR o 5 YR R (e S i H g
S el =T S a1 T = T

T R ;F'%LFW@@A”%\%&%# = G (A (WPPT)

1w T' CRA e AT RS AT %kf[ P [ 3% (WIPO Performances and
Phonograms Treaty) ¥°— Jvjvs F - = F[5E WIPO 9 % “I\F %@ﬂ,ulg{\: OO

I I e I B e e o S EIHJ A £ = DURSI? o ) EIH'FE‘ETEHTF%%
WPPT -4 kT L 50 1 7

(— )RifiH A

WPPT Y+ 517« T SR8 81 o SRR ORI« Al s
E T SRS A

() BIEAI BB [ SRR BIEF AR SR IE
i s A

(i) SRSl SRR -

WPPT 5T (5« T~ SRR A+ AT 2y e T

T RPN WPPT IR [V RS REOT # A TE] WIPO i
(o [ R %I‘r’ﬁg_J fmm}j E[%ﬁﬁf@f’rﬁﬂéy | FL ) ]E.Fjﬁ%[ﬂ ey FJEFz[ I
TR PR~ 31 - (@ E 2 = g
http ://Www. moeaipo.gov.tw/copyright/copyright law/copyright law 2 3.asp
L QN = 3 ‘ﬁf_ﬁﬂ—gv fH http://www.wipo.int/clea/docs/en/wo/wo034en.htm

. ﬁ[ﬁ‘%%{ﬁ FET] Il %& f*ﬁf; http://www.wipo.int/pressroom/en/releases/2002/p313.htm

27



PR P AR A )2 ?ﬁwﬂ'ﬁ%%ﬁﬁiﬁ’@%iﬁﬁﬁ
2SRy Er E S f-}_in‘ﬁ%ﬁ‘ﬂlE?ﬁE, e
(5 YA STt AR

WWT%ﬂ—W%ﬁfﬁﬂﬁi%Hﬂﬁﬁﬁﬁﬂﬁﬁﬂﬁﬁ%ﬁW%
FOEEE [ R R m?;i{pjﬂ;

WPPT 274 P& $+~r#ﬁﬂﬁ-EW@ﬂLPﬁﬁﬁﬁEﬁﬁﬁfﬁ%?ﬁé’ﬂ
PSS E RO A 2 g 2 SR I RS R S
ep e PR ER SRR PG -

(= VEAE ) 2 55

WPPT 53 Zr A1 - TP RRFIR 2 55 R GTH P oM R -

(1) PR b E TS 3 v POV f5 IFFEE g b gl 8 5 el 497
BRIV SRRV R ST AR SR T R -
BV EIMEF] -

(2) s 5 e B P e A AP A -
W%”%F?WW~?WB“$W A T TSR ﬁ#’ﬁ%@?ﬂ
TV ST TR S5 B4+ R BT B (R 53 - i £
P ISR (R

(3) = Al B T [ ] AR i L ﬁleﬂ{[F[F[l,@pwj
EUR IS P Ll A BT o AR T SO P B
S Fiﬁfﬂ B BE LR ASA T ﬁm S .

(4) %1wﬁHI[F‘$ﬁY"&$fBﬂ&[ UL R SRS E

Ut~ 528 BRI PR TR g b 7 PO R SRS

I’ﬁ‘ o J
(D) e fis I 35575

WPPT 5y 7" A TR P Ao 5 s 1§ e oyl
[ FEAE | ISPV RS ﬁfﬂﬁﬁﬁ A AIETH PP S = L A 5
R ORI 7 19 ~ SHEE RFESTFP 8 5 R AR
ggl"ei:g;érﬁ N F‘}%FEIE? HIEFP= ET@"J[LI‘J;@HJ E@ﬁ%}ifﬁﬁﬁ% o |

28



(0 WA 35

WPPT 57 Jefigsfieb o 7 %Agﬂ%%ﬂ@ég*ﬁfj?ﬁ% :

1) ﬁmwvﬁéw&ﬁ I E R L P
AR F B EEEEEE ﬁ'“ﬁ'p&lﬁl s [RLSY ~ [FRY B BSE A GRS
W Py = IH @%HFIJIQJUP FLYJ{L@:JE' 7 ET

(i) AP A ARy [ AT T

(i) FAEF[ AT AT EIPUEL s TR [ 2 S R AR
P AT A Fé‘&cff@%ﬂjﬁ ~EYFIVAGET ~ SRS J%iFﬁ;&pF Ak
fif -

(@) H IEFIR IR AT IR - AR i
AT IV SRV i 7 AT o i i
FAFTFY IV O IOROAIIREF PRy AN R TERAY (2  Brd oA - F:‘i
i el g 2l J%&jFﬁ;\/p’ﬂ ,FIJJFH@;QFH} [ A S JE&?FGF'K’PFIHI B
BUHRAE I -

F)J @{T éﬁﬂ‘\[ﬁyl

- g T (A 4 (DMCA)

F BT 1998 & 10 F[3pj " 1998 & Hefh T = < (fk % | (The Digital
Millennium Copyright Act of 1998 ; DMCA) » I'["s&= WCT = WPPT [yl (%74
PR A BRI o [l > AR ST [EARR A EJF‘%@*—‘I@I@\W g
SR (ST 1201 )% (EVDRYRT 1202 1) » 2075 Taeff 713
S AT | S PR+ B ) BN T 5T
1203 + 1204 %) + 41 i £ R (RIS 4L RS

ggﬁ‘f—l’?@“@%[ﬁi@ﬁiﬁ SRR S FVRPRC S Rt AT
’*.} Hl E# T i AR S 55594 < ) (Title 1 WIPO Treaties Implementation) ;
LN ;[\rri : H\E\_F% [ [;J—Fﬂ:Fﬁ = B;LTFU(Title II: Online Copyright Infringement
Liability Limitation) ; 57 ;I\r} LAty 22 F' N |‘BF@EG [~ B Bd = (Title III:

Computer Maintenance Or Repair Copyright Exemptlon) s 9y “IHTF] %F f5&=d (Title
IV: Miscellaneous Provisions) ; '] ¥ 57t 5 'ﬁ' ﬁj TRFEH ELEU%E{- F 7 (Title V:

29



Protection Of Certain Original Designs) ° lﬁw e FF[ ?KE' ﬁﬁ—f‘
Fﬁ% > I SREPEGITRARES R Ty & 2 el e i - 2057 '\?@
R LA

37— r S H R Tl ZU & AR RS (XA g = 1 (Title I WIPO Treaties
Implementation )

DMCA 55~ O (1% » 4 SFORPELE T Jole o5 f syttt e
1\%5‘-?I%kiiﬁﬂ‘%ﬁ%l'ﬁgﬁﬁﬁ RIS > AR R LR
O HE AR B« TSP, (SR ORI R BT e
RS (RO AN T R - 051
Fol T (B S J'ﬁ"_jrp?iff i ’?’Eﬁ’ﬁlJFL{fE‘HE“rQ* -1(National Telecommunications and
Information Administration of the Department of Commerce; NTIA)F (= flf i
SRR E T MR o

DMCA 5%~ O 52 felhlfel £ WIPO [T e g (A (5
YL 71‘5@%9@5*‘E” TR (AR L e
SRR TP 5 2 A SIS L P [ES*‘%U?‘TL[ |V AR BT A 1R
HSEPs VI R MO [ o 1+ 7 S B e g
B [ RIS ALY A (Bl W ’%ﬁ? o SIS

PPty B GESB gl = = A FIP] o SR 8 5 B 5
(AR o

DMCA 5¥- O= [REFSTAIRSS » KL SR = L R AR
(circumvention of copyright protection systems) » I }bf"’[&ﬁ&[ Sy A E TP
|‘DFF#E'F‘[’ﬁ:ﬂ EVpvE f’ﬁ@@ﬂjﬁ tra¢(Integrity of copyright management
information)fi™ = £ 1" | 7t EFEJEUEEJ REIICR e A= e AN F—TJJ f{l(% 12
) P

AEE -0 (ERR T 1201 {518 Pl (EpR 3 (g 1 =

Wl B E\'?B%J?L’Ep?ﬁ :

VARG o AR SRR T 0 (A 8 sl R e e

;ﬁ I E D o =9 QJIH AEL T L LR S SRR Ly

33 %%Eﬁ The Digital Millennium Copyright Act of 1998 U.S. Copyright Office
Summary IREAE Erde L S TR ER AL e S

http://www.moea.gov.tw/~ecobook/season/sag5_2/sag2-a6.htm » 2002/6/10 visited

30


http://www.moea.gov.tw/~ecobook/season/sag5_2/sag2-a6.htm

b (PRI > B2 DR ik, > T A /7[J :’Bﬁfj‘
IR Rkl SRl ol Bl i L RLES (R 5 e il ~ AR5 ~ S8k

A FFRF T o BRI PRL (1)3?‘?@!95‘ BRIl HHEEE ﬁﬂﬂﬁﬁvv¢iiﬁ
R (= R FETRTETRAGE 5 Q)P REE 5k I o 2 1 Rl (= 3 o
WA > BEE PR o Y 5 Q) pI D b R R 3
P B4 TR (R (20 3 TR |5 RS % Al i 5 42
%

2.5’lziifﬁzﬁjéipff£§§: Epfﬁ;{ﬁ’ulgﬁ S [ s (S R =1 v 3 (i
R Fl&i?{;U‘% Fap I AR R PR AR A e o R
YR P‘Lﬁfu;‘ V%I‘Dﬁ'wm@% (bR (R 5 1 -

3, ij’erIEF DA I VR R S R e IR ) g
AR ORI R R B (e P Y
FIF P PRI EEYT S0 £ 15 0 SASRL A [P PE PSR 15~ 217 2 o i
Y (AR AR - g PRI '/’JF“S &% PPV IS SR - R
FERY 2 FEY [ *Z/DFN HE U’ﬁ”EFé’i (e T e WJIEIEJ CETEIVETEY
X 1 R (RN (R A 5 B

AdE o & IR ey o (R (R AP T R SRR
o PN =T S R (R ST B A R

(DZEAI ftﬁ”[ﬁ' &~ AR - SR - H R *I‘Ff[
(ERL N S I S U' JELP9P R LS ST TR RV 1

@R =R SRR Y RS RS MR IR
FrER i B S

(3) BB Ay~ PR [T q’F[Tﬂ;@ﬂ %Fﬁ%ﬁj ~l/ﬁ[?¢»g[,?,u&;g§§
mpJFEFH SR ST (YT [ R ﬁf”pﬁﬁ:sﬁi, IH Tl [ 7
TRLEGEIEEH - [ FEF%”«M’TT i *ﬁ’?‘/lg il

(4)31&1*7 |;J A F,iiﬂw[l%@”mj“ ;

()5 %’?‘ﬁp b R H 3 AR Do R pRAE R

(6) W&~ MJJ’FE‘FTSEQ*T LR F“%ffp"

O I;J (R = @Urr%ﬁﬁo

I*%Q'TL* I (B 5T 1202 f *F—'ﬂ’%]‘ﬁ?f%iﬁ FEIRES [Selspy ~ V3 [
RERBF IR YR o 5 B A > J’yat;wmpﬁ[

31



LA (S g o G0 PR - [H x (1)F[E iy B#ﬂ’kﬁgléﬂé © RLR (R
PO A i [‘/ﬁ?“[ A5 LT 0 SR J%IE@@E¥§* Q)=
B 1 E'Sfr (7 (AR e ﬁ&ﬁﬁ FY LAy = S A
fil * S WL S (SO (AR AR R [ﬂ Eﬂj PHHIES 5 Bk
P IR~ RS R R

2.7 (B FI PRI LS | W (SR - (Sl A (e
fiofs & ~ VERE, (IOl A S ARROLE € ¥ SR PR [
P AT P2 0 2 (RS T = AL S8 i G = e ey
RAFVBE VR (T3 S TR TP B P Y T - R
(BRI THEPVTE " 27 ] drff! FIve bIgE o Fipcag st AR AR ey B
R BT

3L BRI S [ R S T e (A
TR - AN PR A B%ﬁ'l}ﬁ (= e

(ST 3 (Bl 5T 1203 A0 FeRLE R 5T 1201 ~ 1202 {504 % (54
TG > B N AR N B SR

LRI SERETTIR Y 4 ol oy P LR 7 R £

2RI T AR IR AR R TR o ARAE
%

3. (EMEEL N A BT R R %Eﬁf‘é‘f’ I Eﬁ%ﬁﬁ%ﬁ?"‘é%']“
TS © P MRS B N ETHEER S A R 2 Ifﬁ' JfEJ Eﬁl‘ér ;

A TEE T R B (S T PRI AR 10 S PN R 1*5 b (PR EAE
P

SHFIRARTEL N P T AI) RARE  ESCERAT A PO AR - I
P AR EL SRR R o UP0 T SRS AR RS RL BRI O R
W~ ST 2 RS - IR R BEEEER I I

(S0 (ERIE ST 1204 fRUAIE > PohLiEUa R 21 1201 ~ 1202 R E
AR L > 2SR S VR A R E TR B E R E
EFFJ [’: o EI ;j?ﬂtfj?gépjrﬁ :

Lo RS S EVEVE A LS RS R
R 1) (AR 8~ IR A ¢ Y R - R SCE D P
P gle s @R A R[] o F RPE Y 0 BRI E -

32



f VRS RO R DR B - E AR A LA
o SEE PSR (PR R P LT AR L -

2 ZESTHIIE O m%@wﬁa ST B 2 R AR e
& JIE AR e

C1 ”*r: DL A (e [EFﬁ N B*LTFU (Title II: Online Copyright
Infringement Liability leltatlon)34

A ARRLAGH AP (AR DY 512 FRpS ST BN E ) PR ISP K
AR Y RREE R Yt S SR - ISP SCH T IR - 2 ol ST
A R P JLI FFRY ISP A EEPOINR) - SEPERERT i LRy
fib = ﬁf}“ﬁ [HlﬁE\(Tranmtory commumcatlons) 2.5 R FIEIT 2V (System cachlng)
3.|’E{ B MBI DRy s IuRt ﬁfl&a Fﬁ, % (Storage of information on systems or
networks at direction of users) ; 4.€¥F jiF " ! (Information location tools) Xl
BT 2 BP A

B (ERE 5T S12(a)fR D HIE - ISP A fill i e (=1 - iy
(transmit) ~ F3=2(route) ~ FHHIHE M| (provide connections for) » By H PN EL T {H
Ji] + AR TR R (S LRTA SR
[ e )d[EFﬁ :

1. (Bl @ﬁﬁ\féﬁ" ISP ;5 o

2,058 ~ JLAR B R S HRLA N O R PR e
=2E J IHISP BATEE ©

.|Eilﬁ§?[ ﬁpq}%qfﬁ TRLE ISP A

SR S R 2 TR N N 4 PR S B
fﬁlfm?fﬁﬂjr GO+ TSR S £ R

5.7y G Y AR [HV FHF Pl

(MBS0 3 (B 5T 512(b) V1 ﬁ)ﬁ’ﬂ“" ARV o 7 ?Fl
ISP I'] bk FE‘F‘F[F/\G%E[“~ NEAAE {/LII’I;\:EHE IE’W{'“%H‘&%@H TN /H[;; ﬁy?ﬁ—
PR T e 7 £+ i BT G R B 52V Pl N el R e

3 ﬁ%?ifﬁf; » The Digital Millennium Copyright Act of 1998 U.S. Copyright Office Summary,
http://www.loc.gov/copyright/legislation/dmca.pdf, 2002/6/10 visited ; &S » 1§
Napster 3’1?5 ISP V3¢ [F4 @»’:r‘ﬁ?’)j T
http://www.cyberlawyer.com.tw/alan4-1201.html, 2002/6/10 visited

33


http://www.loc.gov/copyright/legislation/dmca.pdf
http://www.cyberlawyer.com.tw/alan4-1201.html

LR A 5

2.ISP FHEH A - ‘§J§;£ pyeEf] a:ﬁ"l?ﬁq EYFEL IR

3T I'E?“fﬁ?é‘.fJ/ CRREE TR SRR Y
(s e T 5

4.ISP SH R MBS ey s 0t FI’?F%L‘/ (% (I'?Jf/[‘i"ffﬁ%)ﬁﬂﬁjﬂ
Itz E}EJI?J}??*

5. A S [EAEF]] ~ P ’Fﬁé@ sl F D er@to ISP 3~ BB
;["Elilfnfﬁ*ﬂ“'/ e v = RLP R Y560 - H “‘“F‘iﬁ[ P Y By - o ‘HJLHFT
e IR A o

(ST [‘BI%# 5T 512(c)f5: '/’%“L P B ISP S %4;1 3&‘/ =
LR e (S e A ST e 5*««];1 [ [E Fiﬁfﬂgh = Eﬂj
E‘ﬁ“ﬁﬁ“fﬂﬁlli ?“FH Py

LISP 3 B IR e FeY iy [ P I eV Ao (o 0 (A e

~ B A SR J[séﬁ& Iga 4 m;mgz&razﬁe[ :

2. FﬁlSPi%{%ﬁ"&Hﬁvﬁf "‘ JPLTHJEH]: e E[Eflgi—ﬁr,ﬁtr
P A

3-%’}’ ISP 3 K/ GRAER M - o0 A[JFREV 5 AR 5 ﬁ}%ﬂ%&gﬁfﬁl?ﬁel o

=29t > ISP 3 8 S (B4 nJ?EiBﬁﬁ' YRS T A B
SIS JIS A Fe Nl G e = o I NS N

iy IR R | - AR SRR, r‘e@m S12(g) IR I & 2
ORI < ISP S0 TR PR A ] - ]~ BB gy
ISP i?ﬁg@ﬁ}? lﬁ% b [EAE %’Bﬁ“@ AP A A = PR
(B ik e ?IE’F@ I/%%‘»{’ISPi?ﬁ B[RRI Y U S B
GG S T [ES“'E? I‘E@iié‘f SI2(HfEVHE fﬁjf\ﬂ} FIEJ REF L R
F,yﬁlizz I/ﬂi—]j ] [I]TFLSP:{Lt ik [ /ﬂi[':é;f » 157 F[F[[ﬁwﬂgzﬁ = o = ]? D[IFLY

AR USRS UM SRl (O TFJ g kFEFITEJ EF’F,IAEJ‘FGI: ’ Elﬁﬁ%ﬁfﬁ?’lgﬂ
?—@Hﬁ”g °

[ST0 8 (IR ST S12() RV HE > ST Fd (hyperlink) ~ 3L 5
Fkj(online dlrectorles)p&ﬁzmd #¥(search engmes)p o ML LR Jf“_jjj
TR o R 21 53 (A AP ISP ww%ﬁmww i

fri e

34



LISP 3 8 ] ABELD T Mieifiesy - Flé@*l«. R A -

2. TSP S PRI I ERE I Jﬂﬁ“ﬂﬁ% HRTRE R R R
E[Eg;@é FEYR ] o

3. ISP BT A > o ARV 5 I RO I R BRI

oo~ PR l"B@ffﬁ'Fﬁ%Eﬁ:ﬂz
(— )Copyright Term Extension Act 1998

S = Jefut EA DA = P (R SR > ] Sonny Bono
Copyright Term Extension Act » £ = R[] F* TRLTE el (R 5 = Fpuiiie
S (BRI o 2 RURLR] U o (e W] o pIe [ R AR s
S I A waS‘fJ/JD— 4 F e xﬁl[ﬂiiﬂiﬁﬁ”*’ FLEL el S R
~ L[FLIT 57 E Sonny Bono - FI Fﬁii IR, (AP T F E o1 X o
L L R e R A [ e
T8 1= S PR REAMRITRLE 15 A2 o A = IPRRLHRIANTS > A
F AR P @ BT RLETER B S e ik ged H L ged Eﬁgﬁt E o PN S TP
Gy RN RLG I T o B A R TR
HFRTRLY IR B T1T A ERLAIIEE e T IR e
P RL T — Jem T - P PEESIREANTE > (R A LL['r‘?’gF?ﬁéfP'JE'@%
(e TEUE R B, (2 A AR e o ﬁ’”v[”ﬁ Z b7 00
SEA T HE A - BIE EE f/['%\'gﬁleﬁfi:@()# FA I ZA-
IR A% Fi S s S OPI 2 Z S ~ FIRERS B
(A RL o P ST (v b ik  FI R = [E T LRy
?u’ EIRE " 4 S FE I P - ":’*Jf:ﬁgwﬁ}lj R = T ’5
IZELﬁ:U TONHE IEI[@EI + ﬁ‘:pw[@% W 'Eﬁ"'F"ﬁ IR FEREEY . T OO0 #F
¥ TR ik e 0 lﬁt (R SPEtasty. S s R T
i o
(= )Fairness in Music Licensing Act of 1998

= e E A R A S PUERSE (BB RVIST o Ry T AR

3 ﬁ%‘ifﬁﬁ » Eldred v. Reno, D.D.C. (1999 CA 99-0065); Eldred v. Reno, 239 F.3d 372 (D.C.
Cir 2001).

35



Hla-=yE % 9t Bl EIJ?F,U 1998 ?Ff[ s A i=va) %?@i??{’J(Faimess In Music
Licensing Act of 1998) - : iE @rﬁﬁj /%gg}iﬁyﬂ 4] #'J:];guﬁ N L"f{

G WY o IEIF' BP9~ M%%Fﬁpéﬁirﬁw%@w%é i
I

Y

P PR R SR (N S S AR EERR I IR
5 - Fﬁ)fFJ Jﬂg"ﬁfﬂﬁ—&f@g?%d«_ ISR ﬁ“vﬁﬁil'%l’ﬂ“iﬁﬁﬁﬁﬁng
e oY TR I TR N AR R S vl U C =i o A S

LY RS > oAl ] fﬁ?p i 3750 T A AL [E*' i BEUH AT
FIJJ’—:FPI[ pUE A BTNt > B9 A Tl Fu%ﬁjj ]EF' SRR
Fru]}l*éf“‘\ 4l i":’lﬂfll"%# PR

24N R AR ]}I%T G 2000 e R R AR A
IJFFFI}[[  PUER BT RIRIpT > BT TN T TFUFI_T,@T ﬂE—J_FJ HpH R BT
WwﬁiJﬁﬁphﬁo

= R TERERCE - BEIR 9RET L0 s (RIS
VI - SRR S R Ry S R

= ST 1976 5 TSI F (B Y LLOCDI » ST AP 5 R
AN S S o ??J_‘\—::UEJJ/?,[ @‘F’jﬁ[{[(audiovisual or other devices utilized

.. performance)fJ#- FIFFF—

PO~ I T BT S g (T R ASCAP » BMI ETJ‘E%%?
0 0 T P P 2 TR O R TR e
F9 319 € (the designated Rate Court in the federal district court for the Southern
District of New York) » [i3E M T+ F]%ﬂ [ R R T AR
D UESIE ’%W%ﬁﬁmww% R B P
CUTTEIR

P PR S SRR 7 ORL T R R R A
INHEIE €N iFﬁL"f[ SRR B BRIV R L PR [
=T [ FH T ASCAP 5ok, (54 * 7| GO BRI T S, (oA

36 ﬁ%‘iﬁﬁﬁ » Copyright Term Extension and Music Licensing: Analysis of Sonny Bono

Copyright Extension Act and Fairness in Music Licensing Act, P.L. 105-298,
http://www.ipmall.fplc.edu/hosted_resources/crs/98-904.pdf, 2002/6/10 visited

36


http://www.ipmall.fplc.edu/hosted_resources/crs/98-904.pdf

EFJ?BF?:R[FL yEE j N JEE' ﬂ ) Enjj{fl#a tf_l;%;é? [,E[E[\;;;QB
WTO/TRIPS [V 45 E 15 » [Nt i U FINE € i -

PRI E, I#j:%i[ﬁl[*[ JURHRIR s ST pjppj]% B R e s EPpe
R TR T AR AR e TR E'IJJF‘E‘E‘”tr Nk I’?Fﬁflt
YR EL’?‘, U EElE o [“[F“ IS - ‘?5? A T EE?JH
i g TR RS T ISV IR K () (= R 5
(R = D o

< M WTO/TRIPS B = [RAE - B3 P TR~ 3 M= O
AIRE 2P 2HCT QAR TR D R A VRTRTY o WIS
A (R "@*Hﬁgt DIUHIES (7198 e ol e 7w S i

SRR A~ P PRI EST (R 0 E - A SR R
&l TW‘T‘E‘%B%JJ/I'iTP P PIliE T 1988 = L AR R - H15Y 110(5)
e B T (R G P T LY o o s
SR (IR 5 I o

[P 9 1&3%’]@‘5‘% VBT 57&“%1?’ 6‘5'°7F@%J[JFE'(The Irish
Music Rights Organization, IMRO)[HJIE”{‘EFJ}ZLF% v = gk ﬂ\[ES«Iij'[ B A RETAE7 AT
O R S g E B O B 1 S (R R
B R R R S B N B S P REO VAR B (PR
SR WTO/TRIPS VA EEIRLR) WTO S HBBIR - WTO i3t
Ejé%fr‘%(Dispute Settlement Body, DSB)¥* =~ OOQO= 7™ F[# 0 WTO f[1#% A
ﬁ’?;@% B ES B, (BT 110(5)(B) 5 7 1 2 Bl 9 (= 4
5 @ (FIRL 59 WTO/TRIPS 417 -

Z 00~ FA DA TP BEREEES XU T FTIE R
B 6 1 * B ) 0 TR Y 1) (R (IR R
(B = R R (R ROIRRCA fif T B PRISCRSR (oA '/*F'JJ%F;’?‘/EJ?FJ
f' s B ] gl?%_ - Flf T Tl RS WTO 'F@&%F e RS
F— Fl— TRy o BUEET B I*?‘«?i’%faﬂ* shidol] €| IR %?%Jf[ G IEF@
SR - (U HIE - P B AL I - SR

37 %xﬁfl # ru » WTO 4[%%"#@‘% TS BRSSPI 595 WTO/TRIPS HE
http /[ WWW. copvrlghtnote org/develop/de036.html » 2002/6/4 visited

37


http://www.copyrightnote.org/develop/de036.html

[ET-E0H (B o DI TR e A g o o I B R i -
(= )Technology, Education and Copyright Harmonization Act

of2001(ﬁqﬁgrﬁquﬁ4f8

KT OO # 4 £+ P £33 T2 OO~ B R[f « 3757
+ f‘%?ﬁﬁiiﬁ %’ | (Technology, Education and Copyright Harmonization Act of
2001; TEACH Act) » = fIhLP s Hat byt o ) S-S0 (=i
57 110 {557 2 AT 112 R E e FU 5 R e 5 b alik =2 ﬁrﬁéﬁﬁ I
{5 OO~ & FISERI=1ip TSt & 1 3 (O S 5 70
7 Fjsz?[:fmjbj B2 (B IE[%%TWTJU%F (I35 TEACH Act =25
15 5 (R R g

1o (T
2y Fi- A 2 CHR T Adffi(performances) [y (ERIRIFE - > 7RIS
A BB S S RV 9t > B fE e lﬂi/['ﬁﬁ-%%lteﬁ‘/%ﬁ e
H%@#ﬁ%ﬂEW@ﬁ'i “ﬁiJDE&ﬁMUﬁ " (reasonable and limited
portions)#F &I | » U ] £ %iFﬁ i b (perform) o {ELRLEPFS T £ A 5 8
(display)iv ¥, =2 > FIRER]TRL 5 LR oA » U2 EESETY SRp o 65 (= 1]
g G o] ebook el ¥ S 5 i - AR H BRIV <
B o [RURS T RO RO P D -

A e o FI@}“ SEEPVEIEH T o Al B S PPV IV IR B
o (SR

2. RIS [ i 5 e AU [ i

PQEE?tFﬁﬁ;'ﬁ,nﬂlﬁﬁﬁ?qﬁfﬁfll’ F‘FE%Lglgiﬁepnxhonn)?Dﬁr
(distribution)fi /= £ » Fl &7 B~ Fi- ﬂ €8T IR S P T AT
(performance)# 151 (5 Ei(display).V 9t > 555 £15]17 K (reproduction) 1¢ [
R(distribution)* (' ') B4y -

77

ﬂ: jf/\%&—l 1j E

Y

*  TEACH Act = ¥ [ 43k 2V i
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=107 cong_bills&docid=f:s4
87rth.txt.pdf

¥oorT Rttt IR & S e I (AR P > St e 5 e
Fﬁ[ﬁ?ﬁ%ﬁ[ﬂ‘@ W FEPENE 0 F1 175-176

38



3.Bﬂﬁ?éﬁg‘?%[]'[‘;hgfﬁrﬁﬁﬁﬁ(nonprofit educational institutions) :

SERLAER R F‘ %iﬁl B RO » i i;t’Elﬁ%U\ ALY E Y(bona fide)? 5T
iﬂl STVEEIGR-TER | R R PO g - 0 85 (bogus) 5 FHA I T

ISE I e

4 AFFIEA T R B4 FIRLFEE Y - (actual supervision)

X L U S T Eﬂ? SfivF55 ) 7 (mediated instructional
activity) » /5 @%?ﬁ:’fﬂ@* ?B 53 ’Z/[ILF'*EI’??’J.‘-EJE?’&?FJQ’%[I%LR Y= E@j’ﬁ:ﬁﬁl‘?ﬁ o

5. P& 9 [ Y’gF g JEIj“

TR T A RIS R IR S WIS AR
533'1515%‘7‘ WA F A EfE R g SR WERRYESS o (ERL
I SRS Tt (SR S 2 Ay B O 38 E b 20 hd - U DB
CEYAI0E 7 Ea

6. BT SA P i R [ ﬁiﬁﬁﬁ%

R [E R R ﬁlﬁiﬂi [ 14 %??Q%@Elflﬁ'gvﬂﬂ BV ]
ST R O R e R

TR %?;?Vﬁuw?j

Al ]E“lﬁﬁul[_}ﬁ@ﬂ@;iﬁ;?ﬁu;[gﬁ’lﬁ&%ﬁ%p v A U= A
A PRIV (cache) ~ 8 EE IR p RBIBTE AR IO TIOV > B
2V LR (RAM) A iy L ORIV P s P e e - T
igp{%‘ﬂ U LEE ’Tﬁ 1% (transient and temporary)fiUffsa, » Bl | P Q"QJ]# £ %[Iﬁr‘[
ﬁt“pmfgi%%g Hﬁ“ﬂ Sf,@@ﬁu;[gs[f[ﬂp;\ [Eéjfr 1% Ia“lﬁ? I/F'
AR (A ER ST Fi- A £35S DH) -

~ PRUERIE A 1 2 (R

R R 5 E f’f(European Commission) | I Ju e & = F[A oI5,
r?fﬁ?*“?fﬁ FIE (e ﬁ‘%ﬁ%ﬂ [#~H2 | (Green Paper on Copyright and

[
Related Rights in the Information Somety) SR I?ﬁ"ﬂ@a@z?; i) i T AR PFHJ%E ’

Fr{ﬁ@ Judurd B E[ T A FIEE H g%@ﬁ%[‘@[@wﬂﬁ@ﬁ@ﬂﬁﬁa&

39



%}?ﬁ%ﬁ | (Followup to The Green Paper on Copyright and Related Rights in The
Information Society)ElfJﬁ:s‘m’\f"ﬁ“E*—%’?“o » T RERR IV S o~ Jufuet T
= PUEEERGGE ELG f % E WCT % WPPT I HI > ! r?&'?“‘ﬁﬁfl'
I eflE e E A ﬁi]gj B F -~ (™ }JF’, "&J 1% | (Proposed Directive on the
Harmonization of Certain Aspects of Copyright and Related Rights in the
Information Society, COM (97) 628 final.) ;- £l & » | = F %tﬁﬁfﬂf Fﬁ}‘;’

?:‘//‘ " %JFIJFH;J , >.— AAIJ ?ﬁbf'[iﬁLl'l'Kc[ﬁLE[ o

L (A AR 54

ﬁi‘ﬁﬂ%Fﬁ(European Parliament) & [ {|= £ f’f(European Counci)~I%~= O
O FZIA2A = g T oydi g (Al FU AR A PR
(Directive 2001/29/EC of the European Parliament and of the Council of 22 May
2001 on the harmonisation of certain aspects of copyright and related rights in the
information society)* ’ET'SFJ‘FR EJHBT#LFLA}”F', ’ﬁ fl l‘z'?i’ﬁl%‘“é J%%,»Jj/ﬁ[ﬂ R Eﬁgﬂ #ypl)
ﬁ,\ﬁ :
(— )ErSE Y Bt

TS GEPR  FA  R R EE # EI

ERRAL SRl $jﬁfl9‘ff71 ’ ILEEI FW dE= A ﬂ’*ﬁﬂjflyﬂ\ LEI SV AEA]
(a) F %" EE S BV R B B8 (for authors, of their works) ;
(b) * iFﬁ’ M Bk ilEﬁ’ V[l =¥ (for performers, of fixations of their

()
N

performances) ;

(c) %ﬁf} Prgd e b et f#f’l Pu (for phonogram producers, of their
phonograms) ;

(d) FrovMEE Ry I BIE S R VR e B B P (for the
producers of the first fixations of films, in respect of the original and copies of

their films) ;

O EYR T
http://europa.eu.int/comm/internal market/en/intprop/news/com568en.pdf

NG e ERT R R
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&lg=E
N&numdoc=32001L0029&model=guichett, 2002/11/28 visited

40


http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=32001L0029&model=guichett
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=32001L0029&model=guichett

(o) "FIFASAIEE PR VI P G R ) E R S B
T | a&xﬁ‘/ 5 f (for broadcasting organisations, of fixations of their broadcasts,

whether those broadcasts are transmitted by wire or over the air, including by

cable or satellite) °
(YR EE LY 91

JF19 Y BT S BT Y W L DT sz%ﬁﬁ e
(transient) i [ ] (incidental) » =" 7 "“WEHIT [ I/%[ 55 [y E e
- PSR ;

(a)[BELAHE 1197 = H LD l'—i‘ﬁﬂa?J‘HIﬁ DY

(b) (R -

VR AL TEMS R TS ERREARF [ Y -

JF= AR B B R ﬁ“ﬁ‘.f& JJV(cachlng)?*"ﬂ%%?(browsmg)Wt'r , [ﬁ Eﬁ
R ] B 3519 T ARBCEIRR 7 A 3 R WCT R %5
Ay WPPT JRUET %8 [ 5 PMEArE H ETIAE Y 0] T
B IO ¢ S O AIRRIT o 0 AR
(P 2Ry T B Ay ﬁ%"}’ﬂﬂiﬁ > R ”&Tﬁmﬁ' BI,TJ‘#'IL’ESJJ ‘?’Tﬁﬂj
[T 7 R ATEEBREL D MY SR EVET ] PRI Elif el IR
(BT f=i=aad > > '*"7*‘14/%%5 ARV LR bR 0 A e _T'L‘%]jfmﬁf_ffﬁ
R e R

(=) 2 TR A o 5 2 5 R A

frpes EARE T YBR[ RO R
,fﬁ%,"emmm;gm, e, ;&:& RO RS 5 AT
DO RRE IV (PR (- [T R (SRR
(93~ “fD) ©

7 EYBITHARL  FI (A * ~ PRSIORA] TR o R
(ERUA R RZEIP BRI RSE E R S ERRE 5 B
BRIV - PRl £ TR AR (S R R Y

(a) F ][I RAFFORAFTH

(b) %&?’[fﬁjﬁu%&jﬁ =

41



(c) E|BMH ERY Iy H ’F’LYIEFI&F%JT‘&QJ@E@JILP* ;

(d) EBEIE R RPRFRAS o 0 E R RRLAS R R R
El@@ﬁ(gj_ ZF) o

T ST ZFIR ST CRIATHLY VA F] T fﬁdt R D 2T R ER
(communication to the public)fy35f -+ 5 {H (maklng available to the public)[fi| ¥
# 3 (exhausted) (7= 7f1) =
(PMYSEF 5 SRR

?F‘“&J At Irgtfji T r:% T @ylﬁgifpﬁfftﬁ:ﬁﬁ |3V R W Ry = ELE A
E'}’Efﬁiﬁ ERVE F FFI'%Iﬁlﬁ\ny ki » R ;['%575’? HVETRL
HURE PO R ETop ;Ff—%lﬁany (57 ) @

FT [,glymgtﬁf‘gg S ﬁpl ﬁf‘[ ﬁfjjrl LIVEE" Egﬁjgﬂ,Llrfﬂglgsﬂf?[
= Fy};ﬁ £ Fp?i SN /%{fﬁ TE‘FFF[EH;I& e ]#P&ﬁj]ﬂ EJE/M + K ﬁﬂ‘_[ﬁl
PPN I U REE R R RS - HEH o B W

() ELAREIE VAT RIS - ’?’,f[ Y

(b) [EZUEHEEN 9 o F P R FIpVES R [ Y

(c) E %Jr CAEE FPRETES SRS = Rl E RS [ B R 4 3 FLEZ v
[P «F‘)

E A ?F[_'&J VERY k[ﬁﬁ?‘lf (technological measures)ﬂfﬁ&I—ﬁfj‘ﬁlfjiﬁ_ﬁ%&
o RN~ SRR 'FF’JT@%:F“ ?iﬁiﬁﬁjﬁ‘?ﬁﬂﬁjﬂf@%’ﬁ [EREs s
8~ < AR P R 96/9/EC oY= F A VR AR AR
FERLY 5L o O Y MRy PYRR] v B I R T
R TR s G R R PR s s EER T PR ﬁ&y%ﬂﬁfuﬁkﬁ‘u iy
e - Vﬂﬁ‘ﬂ* [i=3 THI%%—T'FU? AR ERE R S A R CI R )

By~ SFP AL L [ r+JE7I%ﬂJ CFUERI S i
FII S R B puE S ﬁl, Ef st i EF F)h[EfJF&,[swLﬁru B BRI AL
(beneficiary)” > ¢ 1 1 B0 I (=00 5 PrafRIfuf ™ - SOV FJ P
F[Bﬂ'?i M A i 5932 [R(2)(@), (2)(c), (2)(d), (2)(e), (3)(a), (3)(b) or 3) ()&
N F)ﬁhfl%ﬂﬁ‘ﬂiﬁt > PIRERARA] [ i - IR GTD) -

@ IR T RS G Y [EQ)O) T LY AT Il FR2RERE
F IS, /glgg,iaf,gulfﬁg&mﬁrurﬁ’ﬂ | Sl EEE 0 (A S ulyglﬁﬁ}

42



Hr = 'Jj\_wuﬁﬁ&[ﬁiﬁfﬂﬁél*af' [E(2)(b) = (5) /A& » 1 pbFFIpfs -
A * [?“*'Jai’aﬂtf LS I SRR VAT ) -

Rl ARF - FURELY AR o B R PR AR T
= R A 15%’7 FYBITERIV VA - gl 0 3y i bk

A RSN I EY T SET l H  (RE B PSR, A 5 A R 2 S
o B AT E AE . PR R AL B 150+ )

Hi [ ﬂ@ﬁ“ OB T 92/100/EEC % 96/9/EC [ » it~ fe1 Y
(L33 7f)

(= )38 l'%*ﬁ?i'?f%;‘/ W

*F"&J‘ﬁ” AT YBR[ PR v S A )

Bb > Tyt ST E] SRR LS R LR S AR
%[J%]‘B@ %[‘BFEIP%J@%UF&IEX BlfR 96/9/EC B1= i AR VAR FRAEA ) 2
Al = ELAVLTZRL ’?Jffﬁﬂﬁ Ik

(@) Pl py s (= {7 T AR R

(b) A AR K] =1 PR 5 oo B A R e o e B Pl
EUReT) ~ PRI ISR ISR SR [y R PR i
TR ) 96/9/EC 2= Fn V(T ) -

B A jf‘F’[ _'&J Y ETY > MEF( R (rights-management information)75§f‘F'[E' it
A =Y e e N e e e e
?F' 96/9/EC [V H A - cu 21 (A E PR T R 0 R
H PRl VIR (e fm\r}ﬁﬁiﬁﬁjkeﬁﬁﬁ(y,_ i)

ﬁﬁ ([P R ey F g, TR SR > F LR 2 R 0 ey
FORRRI b o [ R (ERLC EIBE 4 96/9/EC 5V il (A - RIISY-
PR POHE - AN Hag (51 = ) ©
()l ﬁ‘}ﬂﬂﬁ’ﬂ;‘/ fi ;ﬁ

PR TR IR 9 4515 B0 S R 2 B
(LT IETANE (S Bl S E SN /édlEFﬁ ’%Jtﬁ&%fuﬁﬂﬁ’ R SRR R Y

Iﬁ[ﬁ;’}]@ ﬁlﬁrg s ZESTRH L
oy At r7‘+'ﬁr’?fﬂfﬁ/ 1 FIBi I MY B

43



SRR B R £
(a) Fﬁf‘L%%[J*;‘gﬁ,‘j KT o B Y [F' MR /7

§J fjlﬁfifc_ﬂ E| Eﬁﬁlﬂ(ﬂ?‘/i_ﬂ [%;TFI[[ [ &R F[rfﬂ;tm IH . K'J*FIﬁfr
F

?%%l\ét

o
(b) & I}JE VIR S BT > (R T VRS ] SRR A lﬁlfjj\%@}%f&

Al VR R I s RO A NG R I Y TR
- R RE ST f F’??Flﬁ R ﬁ;ﬁrﬁ G| @7 :

(c) ® FTJ =il ﬁg\lj &l ~ flg %)ﬁ“ fﬁl?Jéj ”\/ﬁ,‘;ﬁig&«ﬁﬂ ﬁ[ﬂj iwglﬁf‘l'j £, o
iﬁ_ﬁ“m T WU@I%F&F %E'F”ﬁ? ;m,&ﬁgil—ﬁj%um :

(d) TP R A L st R R R (i o
i SEEEAR T MR SRS 9 2 T RLB E

(e) FJRALARA] G 2 RO T T PR £ 2R 1
YIRFERER] - BT EIR -

SV AR T NI BT ST 15 BT (RATEIARA]
FRLA o I £

(a) ATREEL S SR S ‘F'FJF“E‘F“ Pl E R S TR
Al £ > [R2ER= EIEJF&?H—EK,T TS o 2y T O

PLREE

(b) T EREFRIAVER > 1R L AHERN - e
F A Fﬂ@‘%ﬁ‘l}i DU B SR S L

() H-5H T*JIJ ﬂg*ﬁl VEIS > FORLIFD R R 1 SR

RO IR AL i R E (S wm PRI JRT ) T -

RFFRLIPEN = {0 P IR BE - (Rl iy = ol S e ol
7o flﬁﬂclH‘Eﬁ[F‘/f I”“ %F'JIEUE‘ =3 Fﬂiljfﬁ VHyEE| I}d = R P R
eI EARI | o ) 2 PR B PR VR S AR PRI
p\f@ﬂﬁwjp 3L~U¥

(d) £ J%QDF Fuflﬁﬁ’ﬁﬁgﬂf“ﬁlﬂi“ » B FHQ}F&HJI“ FOE
;IF[EE,‘ R VRS PR R PERR] > S feld T “ljﬁﬁf}lt 1
v BRI PIpVRE P e A o 22 P R RLIA F[FI%'I'EIE'JEIU
r'LEJ[J = fc*‘ﬂ—\*j EF PRI ALY

() Fu v HA =PRI IR FRLERRER 5 5~ S Ry R A

44



ﬁ}ﬁqé RN E i O

® WF]‘I‘*?E’J’% A Y‘Fﬁ’%ﬁ?iﬂ l'*'-‘f?ifﬁl'f F (B E PR At
SR B R YR A R AR E[y’p; L cpyplﬁ:ﬁgﬁuﬁ& EIERE
2= PIAVRLEE P e s

(@) T AT ATE ol U R

(h) 7 2 H P L/\F FEf el ST S T

(1) (T E PRl I & f”ﬁ:” b= RIS

G) Eljﬁf‘\?[r T H %*E;F%ﬁjr[:”wlzeﬂlﬁlﬁ Sy S (L I i = R
SFURL T (RIS T RIS | > [0S SRR 1 i LRI IE ot

(k) FUVCFREGHIEAE ~ FEGHIY ﬁ’lﬁfdﬁl’”ﬁﬁ%'E'fig’?léﬁ"llﬁlg' I3

() =@V s (e [%J%Elfj Al

(m) FLBSE SR SEPOE O > [ SER) 2 SRR, > AL
ST RN

(n) FUFPRER RS R MO Y S pl R R 81T B )RR 2
o2 R D S A AN T i e i o PG S IR t=d o
S EpueyR S R T RS oA B B G (Y

(o) ¥ FUE P EIRIFY [ IE RS ) Bl 0 gh PG
F"UIFUE' o E S RLP [ 22 T F[J[FUF' FTJ ; o ~,‘+7 B B PR AR Ry
=T Fﬁiﬁfﬂﬁﬁﬁ"@‘lﬁiﬁﬂ T RS TP RSV E TR ] -

SYPUTEIHIE ”“i‘ff{ EYBI [NEOT - SR AT TR T B“jﬁg[%itﬂiw
PO NI =% - i Article 4 ey ey 5 RV SR w o T
(= H AR AR -

IY T A LT - E[PHIR uIEUfMNﬁ‘ﬁ = ﬂﬁ“ ISR
+ (Ey l'*“’?ﬁ@[;'/iﬁjﬁfﬁJE'JTﬁ'@%& R ’ﬁ'T F'% g%k Fdi%U
BRI ©

sypaEy Fi
,.{.E(ﬂ“l %IHE}‘,—: [/"ﬁfﬂ] /E[E?r\ [ ) jy[ll: %iﬁb%ﬁ?]‘[‘:fﬂ JL[I Jg

A= IRl g O ps g 2 SRR R B VA

45



R e PR R R Y (R R P L e sk
SRR TR R Pt TR PP L B ) BT - SR
£l fil}ﬁﬂj;cﬁljé ; %\é?/?ﬁg%%f‘lﬁ?%fp%ﬁ [ B R R R E
ZE0 Al o FTEFTEER R A IR S SRR gl
L (e B O B (e B o R R TR T VRUE | (AR A
Sl Rt « LSS Y ST o RN B
PR ERBIIRED > (R [ BTRLE 4 (S TR I E R Ey - FERLT 5
e P S R o R PR A P
i -

S S E SR ERRAE B SRES R  E T

e AR A =3l Ty

B 3F?1~E %ﬂﬁ@%;ﬁhﬂ%%ﬁﬁ AR A

Ph~ ARy T S (R RS AR 0 ALY A - g

i (ERY S VAL - NIl WIPO S SRS L

SO %ﬂiﬁ > il (R Ok

o S S S (R A O S s

e E RS (e 5 -

TRy el 5 2 F;I FPIT TSI L R e A R R S 2.
it 2 Foz Ry S 1 S ARAL S 3. AR Lwﬁ”?@ilt“

RS REHARRCEIF ) ) 4 R B R AR O (R R 1

[FIRE™ =

TS - E 2RI T ST L B R R ) A 2. 2
AR IR YRR R - 3. SR Ef%w%3$lJﬂ§§?§£§i L4, ﬁﬁ Y gt

S LU A T (R T (o SIS (R SRR R (1
e ?ltgl"%ﬁi%‘fﬁ T N, [ PR I ST B R
N I/IFIZ[ 57 0 ER bR ?:[/F'jg—lfr > (917 r%f"‘:‘[’d o

0 OFRRD AR YT b Y =T OF MR AR T MR B B
@?‘5&E%—’ http://www.unisys.co.jJp/KANSAI/chot/ci2_sonogo.htm > 2002/05/31
visited

4R TR FEEEEHEASEIC ST
http://www.netlaw.co.jp/kaisei/kaisei9.html > 2002/06/03 visited

46


http://www.unisys.co.jp/KANSAI/chot/ci2_sonogo.htm
http://www.netlaw.co.jp/kaisei/14.html

filpl o B | ’rfﬂfg (BT M oS, RIEF R SR 3 2 B Ll'"‘J%ﬁFIJ SHPEHI S o
i E‘H BIE|S U L R TFRE R e
4$ﬁW%ﬂk &5 2, YR (Al %Haﬁgﬁﬁﬁwwi\y%uﬂv*w
R EoRE ;I/F%,ijét%ﬁ P 3. [ WIPO = (AR ‘/ﬁ‘ﬁr&ﬁﬁ T
H l’*’jﬁfﬂﬁ? ’ l%%ﬁ??ﬁ?*ﬁ a'ﬂi? > (ST (AR BT RS THPATE S A iR
N Ll RO - S ZSuu N T b B L Fﬁ#ﬁiﬁmyﬁﬁ FYEhy > (STF (k5T =
ﬂfh\*ﬂ—ﬁ\—pkwiVﬂ\—H*WWVMP W%ﬁQME%
PRI E) - B A S0 5 2 P RS S R TR
) -
APFRDR SRR SRR B AR SR S e
A - F (L [Eﬁk’ﬁﬁ%ﬂﬁ%ﬁﬁE*EufﬁﬁﬁffJJ) AL Tt

TR e B
(- )EZ%'?FEI%% EIJE:F?&

BT YT RS ?J%ﬂiéfﬁ CE AR EER TR ﬂi i
S R N I e Ea N S R R SR R T R
SRR RS R | IO 1 L RSP RS T SO AL L T T A *F'
S P2 55 IR AR € sl ™ = SRR nﬁf}“ﬁlﬁhﬁi T
ER NS ot i o2 el E e I T N R S R RN T

SO T 11 (e :
http://www.jva-net.or.jp/jva/report/75/copyright.html > 2002/06/10 visited

©FRE R YT Y = T ORI O 1 b OF ORI
£ 2 HERIHI SR IR E DYEFENE 7 —
http://www.unisys.co.jp/KANSAI/chot/ci2_sonogo2.htm > 2002/05/31 visited

4 ﬁ%ﬁ‘iﬁﬁﬁ T DO {EHEDE) X > http://deneb.nime.ac.jp/ugoki/index.shtml > 2002/06/10

visited
“ ﬂ*ﬂmﬁa”f | EFD AT FERRETRETL - )] %ﬁ&%hﬂﬁéJ
%ﬂ?t /?4 ,*’E"LIHJ "?t' EJ'I*’E;Lﬁlﬁ : \ES\'LII:H ‘? b2 ]ﬁ‘lﬁ?ﬁs’i‘f« E}I
ﬁ%w Hﬁ%;g@ﬂ“{émJ?ﬁﬁﬁfﬁﬁ %J{fJﬁﬁﬁ S
o

9 ﬁ%ifﬁﬁ ’ FP FV o FREENED DV EFHELWIEDRA o F EFEHBE DK
%L http://www.imasy.or.jp/~ume/copyright-ml/inetmag/internet-magazine-1998-02.html,
2mmwmwmm;§ﬁ%%’ﬁﬁ9$£%¢%&&£mow1,
http://www.netlaw.co.jp/kaisei/kaisei9.html > 2002/06/03 visited

47


http://www.unisys.co.jp/KANSAI/chot/ci2_sonogo2.htm
http://deneb.nime.ac.jp/ugoki/index.shtml
http://www.imasy.or.jp/~ume/copyright-ml/inetmag/internet-magazine-1998-02.html
http://www.netlaw.co.jp/kaisei/14.html

BIE VRl 0 F HMWE?%‘I’E %ﬁﬁ“i IR PV E R [ ORI
FIRBSE(R) 2 o [ PERRESRRS I 0 SRR USRI A DR F > 5
Elfmfﬁi%[’—iﬂﬁiﬁﬁ;%ﬁq Wv&—;y FLRL Tz | &E‘ﬁJ“Jﬁ B AN 2grt WEE@[J@%
TR USRS 2 ST S SRR iy > Si“;ﬁkpjg[ﬁﬂ iy
}—Djﬂ FFV;’:%J o

ISR T SRR ) PO R IR S S D
“%W B i A ) 9 RSP ) L E RS AR A
o W B IE  REPVERGE R - F RSO « ERFTER TS
?F' # \E}[ﬁ[}%}%qrt IEIEJPJ(‘}E E&F&%[ﬁ‘i}fﬂjﬁ)—ﬂ}g N J@ﬁﬁ? ,|’~g
SR %‘rw R ST O 2 S IR R 0 2
P - IR T BNETR L RS AR O 2B )
SRR R Y 2 (] SRS R ) -

(& )P = AR

[ 1 (g1 B SR R B }%Wfﬁ'fp LT BIH
IEIF" e ELISFF&T j%i[sl‘ ) T F" = %L{?‘FIJE%F FL ; FJZ EI*J?C@@'T?J EIFH
ETV VR A Y E | UER R e FL 0] £ T 5 2 s
SRR (EPRS i VI R D st R ERR R -
VBRI £6 0 D ot A RR ARG ) 1 Fl’?EJVEJ;'/’Eﬁ&L%’:?E%EWV
CEARBERTS o {LY[HTRCTR] ( BorSefel h plf ) R B2y o iyl
hE D L RS o IS e o TR R B AR RS, (AR
Ay SRV RS TR ”# prz g -

0 R TR 9 R IR IS DT
http://www.netlaw.co.jp/kaisei/kaisei9.html > 2002/06/03 visited

T TR TR e RS (B0, 0 7™ FRPH R A 5 S O [ e 5 2 S
TAN '”@fﬁ ’ ﬁ:‘?l' TR TR ?EH” (FIRLS A58 — (%257 202 #~ o] — R — &y
~ EET BOUETTH S A - b~ oy YT H SV DAEESY- SIS B T
PUIED — BT CEARE A Y SR B, (e, [ N T E O R e
R S OGP DALY B E A WRSE AR w@ﬂ
PR U R 1 R (2 Eﬁi‘%ﬂ%ﬁwﬁj’lﬁ P"I?ﬂ FHE . [ A
ﬁ; N4 ES N E}' R [/)F@%“ [l ! “E[E“E‘/ |‘|:I -,g,\ﬁ‘/”* el = ¥F Ejj EREY > [,!,] &)
EH‘%W*W’[bﬁ%EHEﬁ“%HE“ﬂﬁ% BRSSO F 2 P - i st
]ﬁ‘lﬁ}?‘ gy ]37'];«1@3]’1:]1 B I lﬁ“{ﬁj}F [Jr‘gﬁ; SE;EIE I L H Ehj[gréﬁ.yj @ﬁ ee"jv;;“ﬂ IREE

48


http://www.netlaw.co.jp/kaisei/14.html

lI

[
rj_\[

FF R
P BT A = RS SRR s T R R R (R e R ey
Y HE %HW‘f@@ﬁwﬁw’Wﬁﬁw%%ﬁwﬁmuo%ﬁﬁﬁﬁﬁ
ME ?@%[J }H%[E‘#J FEE WWW I—pu [%a&g' » Y ET [igpzfj f' m[m p J]L[J*\Fu o
Pfe s o TR (L0 [T 003 (55 » S0 ) AR 00 > B
?F”WLMWF B
il - I S r: ;‘IHH S0 f‘[&:ﬁ_/‘ Ellj\ e l/;—:th@ *J:k fEl
#ﬁﬁﬂﬁﬂﬁﬁmﬂﬁ%hﬁw-«Wr;%r@ﬁﬁ%ﬁyuﬁﬁﬁﬁ
nFﬁEE‘,Tﬁ?“Hﬁ SAR R R R S ] et S :il'ﬁ) '/jc'lﬁ‘?ﬁ' > TeTop
PRV BTN [ B RN 2 B @ﬁﬁﬁ@ﬁ#,
@ﬁj/r—,;t[] FB FK/IE'/L‘H E'T‘g'%"}:j]tm%fﬁ? l'l %t I—awfﬁ 24K 0T ’LJ:LI ﬁ]ajlﬂ
ﬁwg’ﬁﬁa%mwﬂﬁﬁﬁﬁﬁyﬁm% 7 8 ST A [y B
?ﬁ Ea%%[a‘qﬁj[ Etécltrjﬁ I’j,j /’3 E}Illﬁlgljfﬁ o
(= )éﬂ%ﬁwﬁi SRR PIRIIE S DR R @(ﬁl’ﬁﬁ i [ 1) |
BRI R S S BT R R
SIVRSISS AR A Y G RS AT Y
o T AR E ?ﬁﬁlﬁ'?éf%&%?’” * Y EJIJT%TFJ A - VR
PRI R I E T v MRS A £ (=8 CD SRR SR T W EI
FHE D GRURLFe! 9 Z SN, [ S ofAfl) o [P 3000 ¢ RRUias (3
< ?@Eﬁ = O] E (Y] e 2 REY- ) =4 ]*’:17\ i PN EJ&«F’P‘ ﬁ—i
(% Mg~@ ) AR R SR P T
SR R
K ,%&f{f}*@gllpk (RgY e = g JJ"E | A > Jl HLeSEEES

7

_\/q i

£, ,[;\;;“&H Jﬁé’f[f;’f'[/ léhﬁjaj.—:tr, s PRIIF=s H S L A’ F i [ @fﬁﬁVﬂJF'J I/l‘ptr, )
Eir g N e IR el o i N e R R
TERCH T (R I IWHU%F"*W% I‘Elﬁj ZVHIR] - T T',ﬁ
R oe s s P EREV PN A IR A L=y UG E}'lﬁlfﬁﬂf@ﬂr &
o A (5 5 SRR ST S P
TRy ﬁifﬁﬁ ’ E’IF&U’% C IR BTSTR (TR o P EIEE SRR 27 W 1 99
R 9 S FHRIEEE IS T

http://www.netlaw.co.jp/kaisei/kaisei9.html > 2002/06/03 visited

49


http://www.netlaw.co.jp/kaisei/14.html

(il (PR AL o R AP o ARIRAR e sy 3 s o

SFPIRIE S R T RS (93 - [RST ) e T s -

4 PR 400 7 RE003 4 0 B P~ L ARRRRE S R P
220 PR > S M ERe

%H@ﬁ%%%%ﬁkwﬁﬁﬁﬁﬁkﬁj~fF B RN L R 3
w:r%ﬁk#ﬂ%ﬁ%ﬁﬂﬁﬁ@ﬂﬁwﬁﬁwﬂ [HF o A
I TR 1D ca 2By oA ~ (Y- SEC AR A R Sy 1
%#ﬁ b3 — 8T ,Fm;{[;lﬂgpgf\ F,m{%@/ﬂ | 9F 2 [ P B
NN o B P r%\f ?@4[‘5* HipEl %\?ﬁ%%ﬁt IR i b ey
deJl?ﬁ@*U o
(VG St PB4 3 0 2 e

BRI 00T (RS EIERI - B T
HTE[RRGETG » I o PRIl BISSRRE ) SR R A
kbl f‘ﬁ:‘rﬁ”ﬁj% FEITL AT AR T %“EJ 1%_?% 1
B o — SE] 2o -

BN N A =Rk ESf1 > R [ i) Vg T
B SR o (R [l B R R AR O MR BTG ﬂD
e e AL S B PR S R AR L Tl B A
PRSIty » fR=A ™ SRR R -

TR = (] ) ST AR
GRERE

PRIl PRy G T T PRS- (0B A Rl
BV AT BRI TR BN EMAIL S5 - 1) By
~ EGEAHRI F“,E‘J et R R0 (PR BRI ["E?JFN%T

YR PR 9 R (EREESOEI ST
http://www.netlaw.co.jp/kaisei/kaisei9.html > 2002/06/03 visited

SOFRI FEY  BEEEED DY B ERRALEORA > | L B~ O
#0,

http://www.imasy.or.jp/~ume/copyright-ml/inetmag/internet-magazine-1998-02.html -
2002/06/03 visited

50


http://www.netlaw.co.jp/kaisei/14.html
http://www.imasy.or.jp/~ume/copyright-ml/inetmag/internet-magazine-1998-02.html

o IR 1 S pOAITS Sl PRSI T RV (R b
- ijp[%lﬁﬁ&*ﬁiaf\#y AuE e |;J S A= R EJ[?EJI/F*F“’F}EL PR =
Hq%fﬁt%¥ﬁﬁF'}1*ﬁ%éﬂléﬁﬁﬁﬁ%é% I A T =R R AT
BT RV R S B O TRV -

PPERAH]S GO 7 sphF R~ U (B~ il > 34 TV A A
ERFPRLgel» IFTRE R o (LRLTR RO S o PERSE [P
B SEEFORIGIF P ] BLAESL o HRER B MBS AR [ R
PRI T o o Py — 4~ S (SRR L S (b 7
O EET 2 o I il el oR TS (e i (GRS § pop=st > s
LR 1 R R e Y IR L P g PP B e R P

T PR TS TE A TRV Er st sl = ERpO) R T R
AT E R S (HIVAIR] T TR R VRS < o (Sl R 14
PTG [ 1) 8 | Sl (B AR < 2 SRR AP R 2 b
HOHGE o RRFIFTET RV RE (B0 7 R (SR e R
LI ERRT o PR B SRREEREE E B o P R
e AP FLRE R Y [ 1 UL il o (ARSI e I oo

SR N f‘E?F@}'\”erf;J ’lfJ’EJ}'\”Sfjfi PRl o B DR R, (e
NS R o i) S TR DRAR R e SR o MR re AR
FW%W%W§$Q$°W%ﬁ@ﬁﬁﬁT+W$ﬁ’EW*%%&%F@
BRI HEIHE > PSSt A R (B IR

mﬁww+ﬁﬁf%ﬁﬁﬁ$%ﬁwﬁm[Fwﬂtﬂﬁﬁﬁ%ﬁ %
AN I AR IRIRE « F ERd et S GRSy T PR A
W RIS ) 2 T BT R R AR PG e HE e
FwﬁEW$m[Fﬁwﬁﬁﬁéﬁm$;ww¢’Wﬁﬂ%ﬁ¢%@ﬁﬁ
R AURLPR o

P A R g (A SRR ST L= P 1 LRUEER R EE > 191 SCMS(Serial Copyright
Management System) ~ CGMS(Copy Generation Management System) © 2 .HE&R gl@
7 B8 R 2SS - 3 B R )
CSS(Content Scramble System) e % L*Eﬁ%ﬁf%%n RYNTF AT 4 TINEER
X7 TN—T(HARRGE - BERERIMEECEK T O0FET 2H10R)
http://www.monbu.go.jp/singi/chosaku/00000224/ > 2002/05/31 visited

YRR EERERR AT AT T NERARY =X 0T - T =T (SR

51


http://www.monbu.go.jp/singi/chosaku/00000224/

(& )3 f’“ﬁﬁi%ﬁﬁ%‘ﬁﬂﬁ
Pt RRARAS IO » AR EEIT > R PR AR S P

I SR TR AP EL VAR HHRLES EJirrJB’B[P%ﬂJI;JFﬁ 7 E o
[l WCT 23 = [ WPPT 53 " fRfei Aot~ T Fﬁﬁrﬁ%\ny ]
W U355 o FURARRG T PSRBT RN A RO R TR AR L
ESHE e B EEIe ,FJE)P HAP L Iﬁ%aﬁ?f[a" SO TR R
It - P A K %Jiifir’ﬁﬁ%y P RE S B -
ZL 1 ﬂ%« PR ISTREHAT  GHETE  ROGESE Y SRR
PRI Y (VRN RS TR T ) BT - T S
SRR (AR BT A TRV L S TR R R A
A A ) R R T G LT I R [
SV RN B R I A A RS R Rk [ f%ﬁﬂlﬁ”léﬁ
g (oA S VRN TR = R B 1) o 5 F] R ( EIJ?F,?M\E%I‘EWF[ ALY M i
R0 B S AL SRR (% A S P WS E R R O R

FEEL TR (BT O R MRS R R O e B 1
AT BT TS RNR L B Y - Iﬁtl%"ﬁcl%ﬁaﬁﬁﬁﬁ% &l
ZFH o 0w RFES e A FEIISCE R TR O R AR

%I‘B@ﬁ[&?ﬁi o S SRR R RYRrT BTSRRI
JECPRLT g PR S TNRAR I LT B R R S kraEJJ J
e E}I SRR\ ipiﬁé}ﬁfg'?ﬂgfﬁc%ﬁfjﬁ:ﬁ ) ﬁi}t—ﬂiﬂg p bR fﬁi%ﬂﬂt’ﬁfﬂ > R
PP ERERL T Y R T o 2 E) MR A G Sl - HE
P R TR TR PRSI St 1) B R T R (Al 7 -

9Y= A R9T- CHET RRL Y T R~y e P AR

SR PR S R )R E TR > BRI R R A R
=~ (F) o I~ [PPIERPA R P R R e PR R SRR T s
(PRSI (7 2O Aiegh 2 R PR el 2 g eagcdy v ) - fif
R PETpEARAG A 121 = BRI R 4% PR A LD = 5
'ﬁﬂ Pt B i A fEY S B O SV RO R RN R

77

77

i BHRERMEFECEKL LI O0FET 2H10R)
http://www.monbu.go.jp/singi/chosaku/00000224/ > 2002/05/31 visited

52


http://www.monbu.go.jp/singi/chosaku/00000224/

H s vy 10 1 SRS R AL AN S I S S R s e L F
o TERELE Y= o BERLRRASIR 58 (R P L e - RRUT AL
RS FEPSRUE I S R 0 ESpE IR

A T A BRI SR RO MY R
Pt lﬁ%l%%ﬁ? [t~ ﬁi‘l’g‘ug' ‘l%LJJ DI E

S e R B ey 7 RS~ B o e DR
R~ flf,JEl[EHJI*%J% }Iﬁﬁ AR PR AR LT VS (O I
BEL I bhAT 7 1 R S ) AR L I A
o w[ﬂﬁwwﬁﬂf?yﬁww%@‘ﬁ“ﬁﬁﬂ’ﬁﬁﬁﬁ%@ﬂ’
Fl&tfgfrﬂﬁiﬂ EaR LI E}L[Flﬁh_|ﬂp Fol™ =g - = A RIR
IR PRl g 5 R R o A | 5 R ARG 0T BT AN
(= FF TR RS R DA AR SR GO
SRR (AR s L= b PR Y L TR R 5 (5 )RR AR T R
IS T - ST B I EPGRL S B -
(= VAR il

A& BRI PSR S NS R RS AR ;@E{;ﬁ
RIS ~ B AR T iRl (R Epvss 150 5 Sl iogiia - i
LRI > BRI E N+ FJP ] N I TR, AR i
EEFRRE (Rl oL~ ARG 3 [~ VAR BB o E R et Bl E
‘“\E'%%%IJ*E‘@Q@?LL"J%Jﬂ° SRR o (A Y PR A - ?«’Jﬂﬂﬁ
FIRVRRYRD &35 5 By — = [R8Y S TP i A R Y = B B
[ (e 5 s A RV S VPR

PYZ RSN A = R R I R ST - Y Pl e
W@ﬁ?% (EARERY 5 7 A Je [R5~ PESTPCEH S ARBFC N AR R

G A DR (SR A i el S s s A EN | (i

%‘?I‘B‘P’JHJ“ FAR T HERR D) o TR PR R (R A SR Y
EEREGEL B R i SRR ﬂwf[*l{;l& EEMFH -~ - HY
1R S (PR (AR VR R T RS [P R 2 A

TR G o FUR R (AR R TG (S0 ) o R A 2000
8 K] 0 F126-32

53



BV 2 T SR S PR -
’F@*Uﬁﬁ*@‘ﬁ”f RN CIIR

- WP A

T RIERERS

T HERHE Y

IR Sl %f’,?i ’?’[ TAE R E R A

SN S N RN S S e E L L

o~ F R o

By Fre A 2 S TN SRR R~ AN (A [
B T AR o T TR R R
P PR g2 7 1 g v;@zrmﬁfup P T N (g A
FIIEE TR R [ A i@l Py o S s ﬁ‘@*”ﬁﬁgﬂn IE

fRIBRAL ~ RIS (PO A e ﬁ?ﬁrﬁ?"[ CHE s
@gﬁ eSS KRR e T R ﬁ”%ﬁ'ﬂﬁ*ﬂﬁﬁ*
o W AR IEE o TARFRTRITYR o G AR - i

ln:TF[E‘S‘@:"‘”JE\JE: CRBFFTRIYR o QR S| kL TR FTRITYSt - 2T
= RV ERRE - WS 1 PATEF IR Rk S I
B EPIEAIET - By o YRR E] o 2 PR O R
BRI~ RIS (BP0 g [y () 2 5 G B ey S5 SHEHE) - 3
FHFRR A R ey iy (R skt B 2~ R PRI A > BRAe i fy
L SR PREATR VR ~ R BRI TE R IV P A
FIFEREYR R R R PR BRI V] R o S i
WS T ALY 28 - H o S R AR AL IS IR,
PR 8L 7 2R D20 5 1 ’F?‘J@Wﬁfuf%ﬂ“%ﬁf

A E p Ao bbi=E l—ffﬁé% ﬂ‘#%ﬁ"ﬁ@ T " 2R (AR P [ S
(EREY R B ISR - s SRR [T ST R
VE ’fﬂ’ﬁﬁayﬁqw ARG - 9= o A R 2 TR SR -

W ] > SR F[fJEI[EHI}T BI& DD TPRFBLE
[0 (5% Fim A = RI0= AT Ry Rk 15 AR, (R 3 0
MY 75 < L R PSR %ﬁ%ﬁfﬁ@ (e
RVRII U G| o vl A EssfUAE, - @ﬁ‘ﬁlpﬂ%*ﬂ@ A %“Jﬂfgjﬁ% (A

54



WY B EJI?JHHJ’T%%;[J‘ AERIEOP G 5 H s fH ];I;:Fyl:ﬁ I"E*@U/f%&ffﬁj
FELERER T O R R IYE 1 = (T s
i 45 < (ELRL - S R R I EYR o R %ﬁftﬁgﬁbiﬁ£Ujﬂj\ﬁﬁF%$p
[l » St * RIEPARFIFRRR Kb~ RIIPIE] > 2 = Sy PR
ErFIE TR JEI}E{*J@%HW RVTEL 0 T %“f” S IR d[?"'gﬁ&[&%@ﬂjlg (i
P FERTRLT T EERL ol R T R 2 Tl AR S el VP R LR
SRV o iy £ AL (R R (e e B s
FL‘F T”“/%dﬁ Efﬁ“‘ Zwﬂiiﬁlgh@ﬂjﬁﬁgﬁl‘ “f ’é[ﬁjiié‘j FitA
*Hfﬁﬁﬁﬁ“m%%‘%—pWﬁﬂﬁv Trﬂ“ FrREg > (R
PRESFILE FIRVATRE (ERREE (AR (AR E TS T £ o iy 2 IR e e e
?UEE*EJ?E%B%”F' i (el S Sel S0P (R 2R H ) pJ ?HI/ s VB J[’_Ej{ . 'Fgﬁpﬁ‘ﬁﬁ@j
S R TR T P T PP S e
. ﬁiﬁ T T E AR

YT P

s o [EE e B %ﬁérﬁ Tl +F

LRI (SRS SHOIA - T IO 0 IR - — o1 23 of
#EIEE (Copyright Convergence Group, CCG) Ry=F » [kt~ Ju w1 CCG vy
f[ N ‘]ﬁi?""ﬁ‘r{]‘qfﬁq’ﬁﬂ B o [ WCT & WPPT HIREV S
PSR — e B 2 ] “* F%[ﬁj@clyﬁ[bgpﬂ‘ @%‘Ej‘ ¥ {F | (Discussion
Paper Copyright Reform and Digital Agenda)® > FZ,IF,]‘ ﬁJ/ T 7 5 L
(Transmission Right) ~ %f % 5 f#i(Right of Making Available) & g5 kg =4

id E[[jj{\*’}:;[{»ﬁ%[j WCT % WPPT L[,:?*H ) Fr’srfa ﬁjﬂmd} PR B SR~
ek 1 [ 2 S R BT R ERT 9 R
A B R B S AL RS - )

TR EERERR AT AT T NERRY =X 0T - T =T (SR
o - PRI IREEFCER 1T 01 2H10H)
http://www.monbu.go.jp/singi/chosaku/00000224/ > 2002/05/31 visited

¥ zY ﬁ%‘%ﬁﬁ_’\ ZAfHH ¢ hitp:/www.law.gov.au/publications/digital.htm, 2002/05/31
visited

55


http://www.monbu.go.jp/singi/chosaku/00000224/
http://www.law.gov.au/publications/digital.htm

e P e
(= )Fo T @EET—JT@J (Transmission Right)

U‘EIJJF[TTU@ MR BT (A (S Ejj ’ -—hﬂ’?*n‘ V3 [B(works) ~
(films) %?Z’?(broadcasts) = a\ﬂ o WY QII%FIJ ~ B[ Fe ik ﬁj[aﬁﬁjﬂ
INECARE NI L= e NG I@?ﬁ(dlffusmn)bm\n&\’?ﬁ[%(wueless broadcasting)
1 p”"ﬁlcﬂﬁfﬁ’“ [ s A Jt% ° [%[;éﬁu SRR TR T e
e RO - R I B R RS E LY R -
FRME T A S 2 B - @zﬁaﬁ}[%@%ﬂﬁ VEDFTR o R -
1ﬂ»ﬁﬁ%E@H%@ﬁﬁﬁuﬁwwﬁﬂ#@ﬂmﬁjwmo%H>wﬁ:%@ﬁT
fd(communication to the public) &/ 3 i o 2R f;,’i\ﬂ:‘]fﬁ VR [EAflyE | _Frl -
ol -
(= )5f 54 f#(Right of Making Available to the Public)

Lpdl'ﬁrﬁjwj’ F 8 ?f«ﬂ\p o [B(works) ~ Y7 (films) ~ [l A S
(performances and sound recordings)35} 5Ll o = FEF] = Ejll%‘ﬁp I e
ER) S (e TR 5 ) ~ U (on-demand) V BSUE IR © 191
Hm#&w’@ﬁﬁ,w LD S R LY YOS © — 6
W TR > A S R 2 S R N T i
R EIBINE S TR R EE PR SaE T SR A J?Z 77 /H{P EEI N
SRR B - HROEORG > BIO0 R TSRS AR PR > B R
N EVAVES [ Jl[[EE e S S @E‘Jrﬁfé_ °

0 'F“IJJFTJ'TN’ (% Fl b bﬁ/‘%fﬁﬁ 455*5;”1 VW PRAIFE R o (R = A %tF*%JI B
BET T T
R ko e b ESJEEE 1?‘? @ﬁ"ﬁﬁ%"ﬁ | [?j% V% f—Telstra Corporation v. Australasian

Performing Right Association ° ﬁﬁ’”%i*@f Fﬁr(Australasian Performing Right
Association, APRA)?FI?ZL Telstra 3755t~ 447 ﬁﬁ§@1§_1§<ﬁgﬁ l/?”I IR T K
(B ]ﬁlkqudjr[ g o Telstra A TR IJ?’I GRS f I L
EF"%??a"‘(broadcast)@ F*[E*] RPN (SR S EG R (B R, 5T o g R
=g VR R APRA JFKJ TFHpAE T FIPE TR BEIRR R TR - P
Telstra ’FI“P;:’? | 57 APRA r’?’EIjf?;"'ﬁ(broadcas‘[)@ NENER( F,[ = RIS BIFSE Telstra 4 ¢ E|
l;”” APRA F}H%lﬁ:]mLJ IE“L%HJ, PR e ﬁ%ffﬂﬁ i I
RS X R T RV 1996 7 WIPO [ (e il
]%krﬁ http://www.moea.gov.tw/~meco/cord/books/books4/bk004.htm>2002/05/31 visited

56



(= )ﬁi‘ﬁl F |(Fair dealing exceptions)

1.?’?13\3}‘[‘%}; iH{(temporary reproductions)
IF‘AI'}EFTTTN (R R TR S TR O (R el > 3
‘p‘]?‘p iji”’“ﬂ?ﬁf[lbﬁ\ '—Y%JE’T'EJ]: F’?Eﬁ:ff@?ﬁﬂj’b[?[f [ (incidental)®* [/ gl%ﬁéﬁlgﬁ NG
Lo PR AR AL RS (o - A 2 Y (RS
i ?ﬁﬁfﬁlﬁ?@bﬁ SUFRAAR > ST RLN) R (A S s IR Al
Al RTINS A (R T IR R R TR SR
TGRS ST I R SR P PRl 7R B (AR T S AR
0 R
2. [ B AR R
PPl I g R [ e (J e 555 % S AR [
1 > SPRRF AR BS AL, R BT« 1400051
#*ﬂu CHE & Salis iy N2
FHIF - ORI
?ﬁﬁpi?ﬁ R R (R ISPYR P AR H(CSP) » S,
i 53 T L 0 O B R P R ua
SR -

62 Mincidental | » #[ A= WE}E%‘VE/‘ S EE] - BT A RVWPEE 1996 F WIPO fisY
= fﬁUJ/FKﬁT = UEiF‘?f e

4.69 Part 3 outlined the debate at the WIPO Diplomatic Conference about whether
telecommunications companies and Internet service providers (ISPs) should be exempted
from liability and noted that an Agreed Statement was adopted by the Conference to the
effect that the "mere provision of physical facilities for enabling or making a
communication" does not amount to the exercise of the communication to the public
right. Apart from this statement, the treaties do not define the nature or extent of liability
for the exercise of the new communication to the public and making available rights. The
matter of liability is left to Contracting Parties to implement in accordance with their
legal traditions.

4.70 As noted above, the scheme in this paper proposes that the maker of a transmission
is the person responsible for the content. In that event, a telecommunications company,
or a "carrier", would not be liable for the exercise of the transmission right to the extent
that they only provided the infrastructure for the telecommunications network.

4.71 The CCG was of the view that common carriers could not be held to be liable in
relation to services using the infrastructure provided by the common carrier on the basis
of the law on authorisation of copyright infringement. Since the CCG report, the more
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difficult issue of the liability of ISPs has arisen.

4.72 No particular provision is proposed concerning the liability of ISPs for the exercise
of the transmission or making available right. However, it is intended that, to the extent
that they do not determine the content of material accessed via their networks, ISPs
would not under the proposed scheme be considered themselves to have transmitted that
material or made it available to the public. In these circumstances ISPs could only be
liable to copyright owners if they were held to have authorised their users to transmit
material or make it available to the public.

4.73 The scheme in this paper proposes that the law of authorisation, as now provided
for in the Copyright Act, also apply in relation to determining whether an ISP is liable
for infringing transmissions or making available to the public using the service provided
by the ISP.

4.74 This paper does, however, invite comment on whether the Copyright Act should be
amended to provide that ISPs would be exempt from copyright liability in any
circumstances in which they provided notices to their subscribers about copyright rights
and the nature of permitted use of copyright material under the Copyright Act.
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[T]he question, then, is, whether this is a justifiable use of the original materials, such as
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necessary, to constitute an invasion of copyright , that the whole of a works should
be copied, or even a large portion of it, in form or in substance. If so much is
taken, that the value of the original is sensible diminished, or the labors of
the original author are substantially to an injurious extent appropriated by
another, that is sufficient, in point of law, to constitute a piracy pro
tanto..... in short, we must often, in deciding questions of this sort, look to
the nature and objects of the selections made, the quantity and value of the
materials used, and the degree in which the use may prejudice the sale, or
diminish the profits, or supersede the objects, of the original work. i ="
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" [I]n short, we must often, in deciding questions of this sort, look to the nature and objects
of the selections made, the quantity and value of the materials used, and the degree in
which the use may prejudice the sale, or diminish the profits, or supersede the objects, of
the original work. [ﬂJﬁ:_t 67
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2. SERRETT i ¥ (System caching)

4" DMCA (Digital Millenium Copyright Act), Oct. 20, 1998,Sec. 512. Limitations on
liability relating to material online:”(a) Transitory Digital Network Communications.
-A service provider shall not be liable for monetary relief, or, except as provided in
subsection (j), for injunctive or other equitable relief, for infringement of copyright by
reason of the provider's transmitting, routing, or providing connections for, material
through a system or network controlled or operated by or for the service provider, or by
reason of the intermediate and transient storage of that material in the course of such
transmitting, routing, or providing connections, if-

(1) the transmission of the material was initiated by or at the direction of a person other
than the service provider;

(2) the transmission, routing, provision of connections, or storage is carried out through
an automatic technical process without selection of the material by the service provider;
(3) the service provider does not select the recipients of the material except as an
automatic response to the request of another person;

(4) no copy of the material made by the service provider in the course of such
intermediate or transient storage is maintained on the system or network in a manner
ordinarily accessible to anyone other than anticipated recipients, and no such copy is
maintained on the system or network in a manner ordinarily accessible to such
anticipated recipients for a longer period than is reasonably necessary for the
transmission, routing, or provision of connections; and

(5) the material is transmitted through the system or network without modification of its
content.”
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5" DMCA (Digital Millenium Copyright Act), Oct. 20, 1998,Sec. 512. Limitations on
liability relating to material online:”---(b) System Caching.-

(1) Limitation on Liability.-A service provider shall not be liable for monetary relief, or,
except as provided in subsection (j), for injunctive or other equitable relief, for
infringement of copyright by reason of the intermediate and temporary storage of
material on a system or network controlled or operated by or for the service provider in a
case in which-

(A) the material is made available online by a person other than the service provider;

(B) the material is transmitted from the person described in subparagraph (A) through
the system or network to a person other than the person described in subparagraph (A) at
the direction of that other person; and

(C) the storage is carried out through an automatic technical process for the purpose of
making the material available to users of the system or network who, after the material is
transmitted as described in subparagraph (B), request access to the material from the
person described in subparagraph (A),

if the conditions set forth in paragraph (2) are met.”

' DMCA (Digital Millenium Copyright Act), Oct. 20, 1998, Sec. 512. Limitations on
liability relating to material online:”---(b)---(2) Conditions.-The conditions referred to in
paragraph (1) are that-

(A) the material described in paragraph (1) is transmitted to the subsequent users
described in paragraph (1)(C) without modification to its content from the manner in
which the material was transmitted from the person described in paragraph (1)(A);

(B) the service provider described in paragraph (1) complies with rules concerning the
refreshing, reloading, or other updating of the material when specified by the person
making the material available online in accordance with a generally accepted industry
standard data communications protocol for the system or network through which that
person makes the material available, except that this subparagraph applies only if those
rules are not used by the person described in paragraph (1)(A) to prevent or unreasonably
impair the intermediate storage to which this subsection applies;
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(i) & Jﬂ&‘?f:; ﬂiﬂlr[ﬁi’\_’,‘}

(C) the service provider does not interfere with the ability of technology associated with
the material to return to the person described in paragraph (1)(A) the information that
would have been available to that person if the material had been obtained by the
subsequent users described in paragraph (1)(C) directly from that person, except that this
subparagraph applies only if that technology-

(1) does not significantly interfere with the performance of the provider's system or
network or with the intermediate storage of the material;

(ii) is consistent with generally accepted industry standard communications protocols;
and

(iii1) does not extract information from the provider's system or network other than the
information that would have been available to the person described in paragraph (1)(A)
if the subsequent users had gained access to the material directly from that person;

(D) if the person described in paragraph (1)(A) has in effect a condition that a person
must meet prior to having access to the material, such as a condition based on payment
of a fee or provision of a password or other information, the service provider permits
access to the stored material in significant part only to users of its system or network that
have met those conditions and only in accordance with those conditions; and

(E) if the person described in paragraph (1)(A) makes that material available online
without the authorization of the copyright owner of the material, the service provider
responds expeditiously to remove, or disable access to, the material that is claimed to be
infringing upon notification of claimed infringement as described in subsection (c)(3),
except that this subparagraph applies only if-

(i) the material has previously been removed from the originating site or access to it has
been disabled, or a court has ordered that the material be removed from the originating
site or that access to the material on the originating site be disabled; and

(ii) the party giving the notification includes in the notification a statement confirming
that the material has been removed from the originating site or access to it has been
disabled or that a court has ordered that the material be removed from the originating site
or that access to the material on the originating site be disabled.”
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3. [ H] ﬁ?ﬁf‘ﬁ? fa“: Tﬁnﬁﬁﬁ‘/aﬁ?fé‘, FEVEYFH Ry (Storage of information on
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B (BN 5T S12(c)(DFEFVAIETT > AR R H B (AL B
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(A)

""" DMCA (Digital Millenium Copyright Act), Oct. 20, 1998, Sec. 512. Limitations on
liability relating to material online:”---(c) INFORMATION RESIDING ON SYSTEMS

OR NETWORKS AT DIRECTION OF USERS-

(1) IN GENERAL- A service provider shall not be liable for monetary relief, or, except
as provided in subsection (j), for injunctive or other equitable relief, for infringement of
copyright by reason of the storage at the direction of a user of material that resides on a
system or network controlled or operated by or for the service provider, if the service
provider—

(A)(1) does not have actual knowledge that the material or an activity using the material
on the system or network is infringing;(ii) in the absence of such actual knowledge, is
not aware of facts or circumstances from which infringing activity is apparent; or’(iii)
upon obtaining such knowledge or awareness, acts expeditiously to remove, or disable
access to, the material;

(B) does not receive a financial benefit directly attributable to the infringing activity, in a
case in which the service provider has the right and ability to control such activity; and
(C) upon notification of claimed infringement as described in paragraph (3), responds
expeditiously to remove, or disable access to, the material that is claimed to be infringing
or to be the subject of infringing activity.
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DMCA (Digital Millenium Copyright Act), Oct. 20, 1998,Sec. 512. Limitations on
liability relating to material online:”---(C)---(2) DESIGNATED AGENT- The limitations

on liability established in this subsection apply to a service provider only if the service
provider has designated an agent to receive notifications of claimed infringement
described in paragraph (3), by making available through its service, including on its
website in a location accessible to the public, and by providing to the Copyright Office,
substantially the following information:

the name, address, phone number, and electronic mail address of the agent.

other contact information which the Register of Copyrights may deem appropriate.
The Register of Copyrights shall maintain a current directory of agents available to the
public for inspection, including through the Internet, in both electronic and hard copy
formats, and may require payment of a fee by service providers to cover the costs of
maintaining the directory.”

DMCA (Digital Millenium Copyright Act), Oct. 20, 1998,Sec. 512. Limitations on
liability relating to material online:”---(c)--+(3) ELEMENTS OF NOTIFICATION-

(A) To be effective under this subsection, a notification of claimed infringement must be
a written communication provided to the designated agent of a service provider that
includes substantially the following:

(1) A physical or electronic signature of a person authorized to act on behalf of the owner
of an exclusive right that is allegedly infringed.

(i1) Identification of the copyrighted work claimed to have been infringed, or, if multiple
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copyrighted works at a single online site are covered by a single notification, a
representative list of such works at that site.

(ii1) Identification of the material that is claimed to be infringing or to be the subject of
infringing activity and that is to be removed or access to which is to be disabled, and
information reasonably sufficient to permit the service provider to locate the material.
(iv) Information reasonably sufficient to permit the service provider to contact the
complaining party, such as an address, telephone number, and, if available, an electronic
mail address at which the complaining party may be contacted.

(v) A statement that the complaining party has a good faith belief that use of the material
in the manner complained of is not authorized by the copyright owner, its agent, or the
law.

(vi) A statement that the information in the notification is accurate, and under penalty of
perjury, that the complaining party is authorized to act on behalf of the owner of an
exclusive right that is allegedly infringed.

(B)(1) Subject to clause (ii), a notification from a copyright owner or from a person
authorized to act on behalf of the copyright owner that fails to comply substantially with
the provisions of subparagraph (A) shall not be considered under paragraph (1)(A) in
determining whether a service provider has actual knowledge or is aware of facts or
circumstances from which infringing activity is apparent.

(i1) In a case in which the notification that is provided to the service provider's
designated agent fails to comply substantially with all the provisions of subparagraph (A)
but substantially complies with clauses (ii), (iii), and (iv) of subparagraph (A), clause (i)
of this subparagraph applies only if the service provider promptly attempts to contact the
person making the notification or takes other reasonable steps to assist in the receipt of
notification that substantially complies with all the provisions of subparagraph (A).”
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12 DMCA (Digital Millenium Copyright Act), Oct. 20, 1998, Sec. 512. Limitations on
liability relating to material online:”(d) INFORMATION LOCATION TOOLS- A
service provider shall not be liable for monetary relief, or, except as provided in
subsection (j), for injunctive or other equitable relief, for infringement of copyright by
reason of the provider referring or linking users to an online location containing
infringing material or infringing activity, by using information location tools, including a
directory, index, reference, pointer, or hypertext link, if the service provider--

(1)(A) does not have actual knowledge that the material or activity is infringing;

(B) in the absence of such actual knowledge, is not aware of facts or circumstances from
which infringing activity is apparent; or

(C) upon obtaining such knowledge or awareness, acts expeditiously to remove, or
disable access to, the material,

(2) does not receive a financial benefit directly attributable to the infringing activity, in a
case in which the service provider has the right and ability to control such activity; and
(3) upon notification of claimed infringement as described in subsection (c)(3), responds
expeditiously to remove, or disable access to, the material that is claimed to be infringing
or to be the subject of infringing activity, except that, for purposes of this paragraph, the
information described in subsection (c¢)(3)(A)(iii) shall be identification of the reference
or link, to material or activity claimed to be infringing, that is to be removed or access to
which is to be disabled, and information reasonably sufficient to permit the service
provider to locate that reference or link.”
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2l DMCA (Digital Millenium Copyright Act), Oct. 20, 1998,Sec. 512. Limitations on
liability relating to material online:”(g) REPLACEMENT OF REMOVED OR
DISABLED MATERIAL AND LIMITATION ON OTHER LIABILITY-

(1) NO LIABILITY FOR TAKING DOWN GENERALLY - Subject to paragraph (2), a
service provider shall not be liable to any person for any claim based on the service
provider's good faith disabling of access to, or removal of, material or activity claimed to
be infringing or based on facts or circumstances from which infringing activity is
apparent, regardless of whether the material or activity is ultimately determined to be
infringing.”

122 DMCA (Digital Millenium Copyright Act), Oct. 20, 1998, Sec. 512. Limitations on
liability relating to material online:”(g) (2) EXCEPTION- Paragraph (1) shall not apply
with respect to material residing at the direction of a subscriber of the service provider
on a system or network controlled or operated by or for the service provider that is
removed, or to which access is disabled by the service provider, pursuant to a notice
provided under subsection (c¢)(1)(C), unless the service provider--

(A) takes reasonable steps promptly to notify the subscriber that it has removed or
disabled access to the material;

(B) upon receipt of a counter notification described in paragraph (3), promptly provides
the person who provided the notification under subsection (c)(1)(C) with a copy of the
counter notification, and informs that person that it will replace the removed material or
cease disabling access to it in 10 business days; and

(C) replaces the removed material and ceases disabling access to it not less than 10, nor
more than 14, business days following receipt of the counter notice, unless its designated
agent first receives notice from the person who submitted the notification under
subsection (c)(1)(C) that such person has filed an action seeking a court order to restrain
the subscriber from engaging in infringing activity relating to the material on the service
provider's system or network.”
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'2 DMCA (Digital Millenium Copyright Act), Oct. 20, 1998, Sec. 512. Limitations on
liability relating to material online:”(g)(3) CONTENTS OF COUNTER
NOTIFICATION- To be effective under this subsection, a counter notification must be a
written communication provided to the service provider's designated agent that includes
substantially the following:

(A) A physical or electronic signature of the subscriber.

(B) Identification of the material that has been removed or to which access has been
disabled and the location at which the material appeared before it was removed or access
to it was disabled.

(C) A statement under penalty of perjury that the subscriber has a good faith belief that
the material was removed or disabled as a result of mistake or misidentification of the
material to be removed or disabled.

(D) The subscriber's name, address, and telephone number, and a statement that the
subscriber consents to the jurisdiction of Federal District Court for the judicial district in
which the address is located, or if the subscriber's address is outside of the United States,
for any judicial district in which the service provider may be found, and that the
subscriber will accept service of process from the person who provided notification
under subsection (c)(1)(C) or an agent of such person.”
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12 DMCA (Digital Millenium Copyright Act), Oct. 20, 1998, Sec. 512. Limitations on
liability relating to material online:”(g)(4) LIMITATION ON OTHER LIABILITY- A
service provider's compliance with paragraph (2) shall not subject the service provider to
liability for copyright infringement with respect to the material identified in the notice
provided under subsection (c)(1)(C).”

2 DMCA (Digital Millenium Copyright Act), Oct. 20, 1998,Sec. 512. Limitations on
liability relating to material online:”(i) CONDITIONS FOR ELIGIBILITY -

(1) ACCOMMODATION OF TECHNOLOGY- The limitations on liability established
by this section shall apply to a service provider only if the service provider--(A) has
adopted and reasonably implemented, and informs subscribers and account holders of the
service provider's system or network of, a policy that provides for the termination in
appropriate circumstances of subscribers and account holders of the service provider's
system or network who are repeat infringers; and(B) accommodates and does not
interfere with standard technical measures.

(2) DEFINITION- As used in this subsection, the term ‘standard technical measures'
means technical measures that are used by copyright owners to identify or protect
copyrighted works and--(A) have been developed pursuant to a broad consensus of
copyright owners and service providers in an open, fair, voluntary, multi-industry
standards process;(B) are available to any person on reasonable and nondiscriminatory
terms; and(C) do not impose substantial costs on service providers or substantial burdens
on their systems or networks.”
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126 Copyright Act 1968:Section 36”--(1A) In determining, for the purposes of subsection

(1), whether or not a person has authorised the doing in Australia of any act comprised in
the copyright in a work, without the licence of the owner of the copyright, the matters
that must be taken into account include the following:(a) the extent (if any) of the
person’s power to prevent the doing of the act concerned;(b) the nature of any
relationship existing between the person and the person who did the act concerned;(c)
whether the person took any reasonable steps to prevent or avoid the doing of the act,
including whether the person complied with any relevant industry codes of practice.”
Copyright Act 1968:Section 43A “(1) The copyright in a work, or an adaptation of a
work, is not infringed by making a temporary reproduction of the work or adaptation as
part of the technical process of making or receiving a communication.(2) Subsection (1)
does not apply in relation to the making of a temporary reproduction of a work, or an
adaptation of a work, as part of the technical process of making a communication if the
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making of the communication is an infringement of copyright.”

Copyright Act 1968:Section 111A”(1) A copyright subsisting under this Part is not
infringed by making a temporary copy of an audio-visual item as part of the technical
process of making or receiving a communication.(2) Subsection (1) does not apply in

128
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o

relation to the making of a temporary copy of an audio-visual item as part of the
technical process of making a communication if the making of the communication is an
infringement of copyright.”
R [ RS RO PR B 2 A g
http: //europa eu. mt/servlet/portail/RenderServlet?search=DocNumber&lg=en&nb_d0cs=
25&domain=Legislation&coll=&in force=NO&an_doc=2000&nu_doc=31&type doc=
Directive.
B9 Directive on electronic commerce Article 12 "Mere conduit":”’1.Where an information
society service is provided that consists of the transmission in a communication network
of information provided by a recipient of the service, or the provision of access to a

communication network, Member States shall ensure that the service provider is not
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liable for the information transmitted, on condition that the provider:(a) does not initiate
the transmission; (b) does not select the receiver of the transmission; and(c) does not
select or modify the information contained in the transmission.
2. The acts of transmission and of provision of access referred to in paragraph 1 include
the automatic, intermediate and transient storage of the information transmitted in so far
as this takes place for the sole purpose of carrying out the transmission in the
communication network, and provided that the information is not stored for any period
longer than is reasonably necessary for the transmission.
3. This Article shall not affect the possibility for a court or administrative authority, in
accordance with Member States' legal systems, of requiring the service provider to
terminate or prevent an infringement.”
P! Directive on electronic commerce Article 13 "Caching":”1.Where an information society
service is provided that consists of the transmission in a communication network of
information provided by a recipient of the service, Member States shall ensure that the
service provider is not liable for the automatic, intermediate and temporary storage of
that information, performed for the sole purpose of making more efficient the
information's onward transmission to other recipients of the service upon their request,
on condition that:(a) the provider does not modify the information; (b) the provider
complies with conditions on access to the information; (c) the provider complies with
rules regarding the updating of the information, specified in a manner widely recognised
and used by industry; (d) the provider does not interfere with the lawful use of
technology, widely recognised and used by industry, to obtain data on the use of the
information; and(e) the provider acts expeditiously to remove or to disable access to the
information it has stored upon obtaining actual knowledge of the fact that the
information at the initial source of the transmission has been removed from the network,
or access to it has been disabled, or that a court or an administrative authority has
ordered such removal or disablement.
2. This Article shall not affect the possibility for a court or administrative authority, in
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accordance with Member States' legal systems, of requiring the service provider to
terminate or prevent an infringement.”

Directive on electronic commerce Article 14 “Hosting”:”1. Where an information
society service is provided that consists of the storage of information provided by a
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recipient of the service, Member States shall ensure that the service provider is not liable
for the information stored at the request of a recipient of the service, on condition that:(a)
the provider does not have actual knowledge of illegal activity or information and, as
regards claims for damages, is not aware of facts or circumstances from which the illegal
activity or information is apparent; or(b) the provider, upon obtaining such knowledge or
awareness, acts expeditiously to remove or to disable access to the information.
2. Paragraph 1 shall not apply when the recipient of the service is acting under the
authority or the control of the provider.
3. This Article shall not affect the possibility for a court or administrative authority, in
accordance with Member States' legal systems, of requiring the service provider to
terminate or prevent an infringement, nor does it affect the possibility for Member States
of establishing procedures governing the removal or disabling of access to information.”
33 Directive on electronic commerce Article 15 “No general obligation to monitor”:”1.
Member States shall not impose a general obligation on providers, when providing the
services covered by Articles 12, 13 and 14, to monitor the information which they
transmit or store, nor a general obligation actively to seek facts or circumstances
indicating illegal activity.
2. Member States may establish obligations for information society service providers
promptly to inform the competent public authorities of alleged illegal activities
undertaken or information provided by recipients of their service or obligations to
communicate to the competent authorities, at their request, information enabling the
identification of recipients of their service with whom they have storage agreements.”
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Article 5 Exceptions and limitations:”1.Temporary acts of reproduction referred to in
Article 2, which are transient or incidental [and] an integral and essential part of a
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technological process and whose sole purpose is to enable:

a transmission in a network between third parties by an intermediary, or a lawful use of a
work or other subject-matter to be made, and which have no independent economic
significance, shall be exempted from the reproduction right provided for in Article 2.”
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ZOOZ # A PUELE 5o B SRLEL RS (0 R €] (European
Parliament) & i =5 £1 F"ﬁ(European Counci)#* = OOQO=F+ F] It %ﬂ’?@@pﬁ
”F'ILT*Q'FEJ?%?F'I _ﬁ (Directive 2000/31/EC of the European Parliament and of the
Council of 8 June 2000 on certain legal aspects of information society services, in
particular electronic commerce, in the Internal Market ('Directive on electronic
commerce ))‘3"f“ifi§ﬁfé‘,_'—\,Jr[FFp FF[},F&%HJ @&?‘Er i~ ELHY lﬁlﬁ?ﬁ& Fix IELf
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126 ﬁ%zf% » UK: ELECTRONIC COMMERCE REGULATIONS 2002,
http://www.geocities.com/SiliconValley/Network/5054/marcos/directiva/ecommerce UK
.htm, visited 2002/10/2 - <~ & Fjdji"lﬁ B }*4 F ij'[ TV IR TR fﬁ*ﬁ Eh gk,
[l il
http://europa.eu.int/servlet/portail/RenderServiet?search=DocNumber&lg=en&nb_docs=
25&domain=Legislation&coll=&in_force=NO&an_doc=2000&nu_doc=31&type doc=
Directive %ﬁ?@i[ﬁﬁfﬁi'ﬂnﬁﬂﬁﬂ EI F{%%‘H*?ﬁfjifﬁ {ﬁﬁ‘
hiEhttp://www.legislation.hmso.gov.uk/si/si2002/20022013.htm

137 F%?ifﬁf{ » Michael J. Coyle, “A GUIDE TO THE ELECTRONIC COMMERCE EC
DIRECTIVE (REGULATIONS) 2002”,
http://www.lawdit.co.uk/archive/Presentation/LAWDIT%20SOLICITORS%20GUIDE%
20TO%20THE%20ELECTRONIC%20COMMERCE%20EC%20DIRECTIVE%20(RE
GULATIONS)%202002.doc.doc, visited 2002/10/2

38 The Electronic Commerce (EC Directive) Regulations 2002, 17 Mere conduit:”(1)
Where an information society service is provided which consists of the transmission in a

communication network of information provided by a recipient of the service or the
provision of access to a communication network, the service provider (if he otherwise
would) shall not be liable for damages or for any other pecuniary remedy or for any
criminal sanction as a result of that transmission where the service provider

(a) did not initiate the transmission;

(b) did not select the receiver of the transmission; and

(c) did not select or modify the information contained in the transmission.

(2) The acts of transmission and of provision of access referred to in paragraph (1)
include the automatic, intermediate and transient storage of the information transmitted
where:
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(a) this takes place for the sole purpose of carrying out the transmission in the
communication network, and

(b) the information is not stored for any period longer than is reasonably necessary for
the transmission.”

The Electronic Commerce (EC Directive) Regulations 2002, 18 Caching:”Where an
information society service is provided which consists of the transmission in a
communication network of information provided by a recipient of the service, the service

139

provider (if he otherwise would) shall not be liable for damages or for any other
pecuniary remedy or for any criminal sanction as a result of that transmission where —
(a) the information is the subject of automatic, intermediate and temporary storage where
that storage is for the sole purpose of making more efficient onward transmission of the
information to other recipients of the service upon their request, and

(b) the service provider - (i) does not modify the information;(ii) complies with
conditions on access to the information;(iii) complies with any rules regarding the
updating of the information, specified in a manner widely recognised and used by
industry;(iv) does not interfere with the lawful use of technology, widely recognised and
used by industry, to obtain data on the use of the information; and(v) acts expeditiously
to remove or to disable access to the information he has stored upon obtaining actual
knowledge of the fact that the information at the initial source of the transmission has
been removed from the network, or access to it has been disabled, or that a court or an
administrative authority has ordered such removal or disablement.”

130



BEERET > R Fﬂfﬁ, IR AR I R o El[pﬁéﬁwnmﬁ
YRV o
i AR T RIS Je iR E,:g?ﬁfgqg;tg(infomaﬁon
society information)fVHEfH » RLEF TR A5HE < H HEL E}gﬁgﬁjlﬁemm , F:?%ﬁ%
R R N e ) R R }EJ © I P SR £ (P v
P = ’v[I(a)SﬁﬁFp%ﬁgﬂﬂ (Cha %FEH' 2R LSRR ) AL
flﬁ%ﬁj\ﬁ = ?‘ﬁ?ffl'?ﬁ/’*f%?%ﬁj]ﬂ?ﬁp f‘F 15 L ES YLk [ R
BRI o QPGS TRR o AL F,ws”ma,ﬁsg R R - 1) (b)
AR PSSR o8 2 SR s i SR
SR N RRL o RSN A /ea{, ST = (5% 5y
A el AR s 2 B PR BRI IV SRR AT IR - Ll
L R BRI 1 R AT P - ”[’:'f? 7 B L

&ﬁf

5”5%Efﬁ%ﬂ@%‘ﬁ@%‘)i’Efé"Jé‘I SRR SRC = o TR
B R RSN - BRI P A oA

140" The Electronic Commerce (EC Directive) Regulations 2002, 19 Hosting:”Where an

information society service is provided which consists of the storage of information
provided by a recipient of the service, the service provider (if he otherwise would) shall
not be liable for damages or for any other pecuniary remedy or for any criminal sanction
as a result of that storage where —

(a) the service provider -

(1) does not have actual knowledge of unlawful activity or information and, where a
claim for damages is made, is not aware of facts or circumstances from which it would
have been apparent to the service provider that the activity or information was unlawful;
or

(i1) upon obtaining such knowledge or awareness, acts expeditiously to remove or to
disable access to the information, and

(b) the recipient of the service was not acting under the authority or the control of the
service provider.”

The Electronic Commerce (EC Directive) Regulations 2002, 20 Protection of rights:”(1)
Nothing in regulations 17, 18 and 19 shall - (a) prevent a person agreeing different
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contractual terms; or(b) affect the rights of any party to apply to a court for relief to
prevent or stop infringement of any rights.
(2) Any power of an administrative authority to prevent or stop infringement of any
rights shall continue to apply notwithstanding regulations 17, 18 and 19.”
42 The Electronic Commerce (EC Directive) Regulations 2002, 21 Defence in Criminal
Proceedings: burden of proof:”(1) This regulation applies where a service provider
charged with an offence in criminal proceedings arising out of any transmission,
provision of access or storage falling within regulation 17, 18 or 19 relies on a defence

under any of regulations 17, 18 and 19. (2) Where evidence is adduced which is
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sufficient to raise an issue with respect to that defence, the court or jury shall assume that

the defence is satisfied unless the prosecution proves beyond reasonable doubt that it is

not.”

43 The Electronic Commerce (EC Directive) Regulations 2002, 22 Notice for the purposes
of actual knowledge:”In determining whether a service provider has actual knowledge
for the purposes of regulations 18(b)(v) and 19(a)(i), a court shall take into account all
matters which appear to it in the particular circumstances to be relevant and, among
other things, shall have regard to —

(a) whether a service provider has received a notice through a means of contact made

available in accordance with regulation 6(1)(c), and

(b) the extent to which any notice includes -

(1) the full name and address of the sender of the notice;

(i1) details of the location of the information in question; and

(iii) details of the unlawful nature of the activity or information in question.”
Wy ﬁlrj;g TR [ﬁﬁHE http://www.soumu.go.jp/joho_tsusin/top/denki_h.html
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