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See Bonnie Teller, Toward Better Protection Of Performers In The United States: A Comparative Look
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Y ?}[ﬂ S e o (R4 PREL Y %) 17 8! - Australia, Austria, Belgium, Canada,
Denmark, Fiji, Iceland, Ireland, Isragl, Italy, ngerla, Norway, Poland, Republic of Moldova, Romania,
Spain, United Kingdom (Extension to Bermuda and Gibraltar). Stand: 2005.5.16

8 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981,, § 2.2
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¥ The Rome Convention perfectly reflects this historical situation. By the same token, it has no reply
to the devel opments which have occurred in the world of broadcasting since 1961, and provides
broadcasters with virtually no protection where they need it today. Furthermore, even from a 1961
standpoint, the drafting of the relevant parts of the Convention is not entirely satisfactory. For example,
inArticle 3 there is a definition of "broadcasting', but not of "broadcasts. However, under Article 13,
broadcasting organisations enjoy protection with regard to their broadcasts.

See Werner Rumphorst., Neighbouring Rights Protection Of Broadcasting Organisations, EIPR 1992,
14(10), 339-342

2 [ﬁjﬁqﬁ% > To return briefly to the definition of "broadcasting' in Article 3(f), the English version
erroneoudy speaks of "public reception’ (whereas the French version correctly speaks of "reception par
le public'). "Public reception' is generally used to describe a reception in a public place (such as a hotel
lobby, abar or atheatre with a large screen), as opposed to private reception at home. The correct
wording should therefore be "reception by the public'.

2 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, §3.16

2 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 3.17
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% "Broadcast' is therefore to be understood as the " programme output as assembled and broadcast by
or on behalf of the broadcasting organisation'.

2 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 6.2

% Walter, M. Michael, The relationship of, and comparison between, the Rome Convention, the WIPO
Performances and Phonograms Treaty (WPPT) and the Agreement on Trade-Related A spects of
Intellectua Property Rights (TRIPS Agreement); the evolution and possible improvement of the
protection of neighboring rights recognized by the Rome Convention., Copyright bulletin, vol. XXXIV,
No. 3 2000, p. 18.
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% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 3.19

2 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.2

% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, §§ 3.14-3.15
% The Model Law on the Protection of Performers, Producers of Phonograms and Broadcasting
Organizations (1974).

% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 7.20
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3L WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.3
% Walter, M. Michael, The relationship of, and comparison between, the Rome Convention, the WIPO

Performances and Phonograms Treaty (WPPT) and the Agreement on Trade-Related A spects of

Intellectua Property Rights (TRIPS Agreement); the evolution and possible improvement of the

protection of neighboring rights recognized by the Rome Convention., Copyright bulletin, vol. XXXIV,
No. 3 2000, p. 22.
% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.4
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% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.6

% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.5

% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.7

3" WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 13.8
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% WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.2
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¥ WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.3
“0 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.4
“1 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.4
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2 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.5
3 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.8
“ WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.7
> WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.9
“6 WIPO, Guide to the Rome Convention and to the Phonograms Convention, 1981, § 15.10
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2.2 TRIPS

2.2.1 ;F"J'FJ

TRIPS: = & =2%7 p) ¢ JE}% N4 Tl*ﬁ%ﬁg?@{j t(The Agreement on Trade-Related
Aspects of Intellectual Property Rights) ;> 7 5[ &f#~ WTO(World Trade Organization)
‘I/ka [ > RLEPES WTO By EIl A4 g s e — o [V Al | 428 %Y

AR P EE | R T A AR 7oL BT A TR BLV IR ~ 4D
B ﬁr%?vfﬁﬁwp =4 ﬁbﬂ;neié %p Pl WJIﬁPE%T:[ s P P;’Jtrr g MR B
ElIRrE £ AP I B AR LIRS (R ﬁ';ﬂéﬂﬁ? R R o [fy
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o IR R T e A fL R éﬁ*@’ﬁ'ﬁﬁféelﬁﬂi[ﬁﬂi?——%?}?f b FAEL T
FIFOETF » PIE=TRIPS 5E [SPSIIEEAR [t 190491 > 255t e 3
A5 T A

8 See WTO, Understanding The WTO: Intellectual property: protection and enforcement, at
http://www.wto.org/english/thewto_e/whatis e/tif_e/agrm7_e.htm(Apr. 21, 2005)
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7t TRIPS fij - Ifﬁﬂj R 123 1 FIBY T ) S1 AR 2 A
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“** how basic principles of the trading system and other international intellectual property agreements
should be applied.

how to give adequate protection to intellectual property rights

how countries should enforce those rights adequately in their own territories

how to settle disputes on intellectual property between members of the WTO

special transitional arrangements during the period when the new system is being introduced.
Seeld.
50 fhiste b s e b?{ﬁﬁ”ﬁﬁ B[ 7 59(The International Convention for the

Protection of Performers, Producers of Phonograms and Broadcasting Organizations, 1961)
*! Responding to questions on why the rights of performers and broadcasting organi sations were not
covered, the representative of New Zealand said that at the present time New Zealand had doubts as to
whether the Rome Convention could be considered a"trade-related" convention.

See MTN.GNG/NG11/16, page 6
2 ANNEX |: Membership Of Multilateral Treaties Providing For The Substantive Protection Of
Intellectual Property Rights And Of The Convention Establishing The World Intellectual Property
Organization
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IF=TRIPS “ il | t“ 1| "*‘*Hl[gylajtje@mfwupﬁllg, U 14 73 5790

See MTN.GNG/NG11/W/13/Rev.1, page 6-10

% Several countries which are not party to the Rome Convention also protect the rights of broadcasting
organizations (e.g., Bangladesh, Cyprus, German Democratic Republic, Ghana, Guinea, Hungary,
Iceland, India, Kenya, Malaysia, Malta, New Zealand, Pakistan, Portugal, Singapore, Spain, Zaire,
Zambia).

See MTN.GNG/NG11/W/24/Rev.1, page 69
> Certain countries with important broadcasting activities, for instance the United States of America,
do not grant protection to broadcasters under the statutesin this field.

Seeld.
*® See MTN.GNG/ING11/14 §30
% ‘FJI,E R YU HUFIR > European Communities
> See MTN.GNG/ING11/14 §31
@ 1d. §32
¥ 1d. $34
€ |1d. §35
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®2 | n respect of the definitions of "broadcasting" and "broadcast" there are more important differences
at the national level. Whilein the mgjority of national laws, those definitions - in keeping with the
definition offered by the Rome Convention - only cover transmissions by wireless means, a number of
national laws extend the definitions of "broadcasting” and "broadcast” to transmissions by wire (cable,
etc.) (e.g. Bangladesh, Cyprus, India, Kenya, Malaysia, Malta).

See MTN.GNG/NG11/W/24/Add.2, page 18

& [ g TR E I B 2 H_w‘“ PRLTHHRE MTN.GNG/NGLL/W/68, page 4 [fi - |2
i’* (AL lF;‘ F% I MTN.GNG/NG11/W/76, page 8 > (|l i 4 ‘F&—T * TRIPS
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® i.e. that the headquarters of the broadcasting organization is situated in another WTO Member and
the broadcast was transmitted from a transmitter situated in the same WTO Member
See IP/C/W/5, page2
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2.25.4 HEF{EL]
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[P BRI (191 » I9F R (M TS, (Al RO YR B

% Definition of "Public Communication"
5A  With respect to the right to make a public communication of awork (e.g. to perform, display,

project, exhibit, broadcast, transmit, or retransmit a work), public communication shall include;

5A.1 communicating awork in a place open to the public or at any place where a substantial number

of persons outside of anormal circle of afamily and its social acquaintancesis gathered; or

5A.2 communicating or transmitting a work, a performance, or adisplay of awork, in any form, or by
means of any device or process to a place specified in point 5A.1 or to the public, regardless of whether
the members of the public capable of receiving such communications can receive them in the same
place or separate places and at the same time or at different times.
See MTN.GNG/NG11/W/76, page 8
B RRLAEH R (R IEY)
PR 23R S5 E o RO s of Sl R ST 5 £ 2 HUOFTE T 2 R T 25
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TP s SRt 1) PR BT R e U A B AT el
" Gervais, Daniel, The TRIPS Agreement — Drafting History and Analysis, 1998, para. 2.81.
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% Report of the General Rapporteur, para. 5.
% Report of the General Rapporteur, para. 6.
" Report of the General Rapporteur, para. 7.
™ Report of the General Rapporteur, para. 8.
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transmlsson)fm L EENATE IR 2 (AN :ﬁi% BT R

ui

-

15 WIPO Doc. SCCR/12/2 Rev.2., para. 3.09.
186 WIPO Doc. SCCR/12/2 Rev.2., para. 3.09.
17 WIPO Doc. SCCR/12/2 Rev.2., para. 3.11.
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2.4.2.5 p&«l%*g?g
24251 5IZffaf r’%}zﬁ (broadcasting)

Frigassy IF a e s TR ER  (“broadcasting” ) [FHFEL S SRS H
?” YRGB RY ﬁ'@‘ﬁ Py D F A VRS S T R 1
ABELY D o PR RS SRR El%’,lﬁﬁﬁﬁ,ﬁfﬁﬂ?p[’?{[%ﬁ&/ﬁ% el [HJ
:{L[H |t S E\JJD N A ?ﬁgﬁ 7 @T@Iﬂpﬁtﬁ E[J;r Q“F;’[’Fﬁgﬁr,ﬁr VI

s "“ [ A S R (R Y R (WPPT 57 55 » BEERL Y R937
= EfE IEIF' ST 11bis fE) o B GHNVERS > PR A ESR
F[E?&ﬁﬁ@ , EJH?L?&L?@J;FK}W{;MJ(radiO waves or Herzian waves) » 3% /= [Hifg o P

P ) E Jwﬁﬂj”k &l—;Fu[ﬁ‘lgﬁj FLA IR I/"?[

st > IMBIRALEE ~ Bk ~ PIg ~ eupdl SR~ VBRSO [N
£ fﬁrﬁﬁaﬁﬁurﬁ[ﬁiﬂ ) ﬁ‘srj O R R e R E T ng%,yﬁw a5
i) o M2 SRR o o PR T AR R IR ) ANRRLY A

SURRE FEBQECJ?{[%?\F_;?;‘U/ 9 o =V FURER N S FUA S FR s VRS 173

188 WIPO Doc. SCCR/12/2 Rev.2., para. 3.10.
189 WIPO Doc. SCCR/12/2 Rev.2., para. 3.10.
0 WIPO Doc. SCCR/12/2., p.26. ( October 4 ,2004 )

1 WIPO Doc. SCCR/12/2., para. 2.02. ( October 4, 2004 )
72 WIPO Doc. SCCR/12/2., para. 2.02. ( October 4 , 2004)
3 WIPO Doc. SCCR/12/2., para. 2.02. ( October 4 , 2004)
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FESE» )0 1) PR i TR E RS < T AR E AU 4 (“ cablecasting” )
%F%%<%?$%f$>ow#~m@TﬁW%%W%%a% A TR
Flfjkéﬁ”’i% y [ﬁj )] rﬁ*‘ S A g;\r?![
24252877 % c 21 TEEUA TR (cablecasting)

PY R T T mIEHEISE > PR PG

B - H R
| 176
TR RS AL
o PINERTY

TR RV RS J?J’é"i B R o o IR

RS R NI

24253 BIZfXg’f raﬁ,;,?ﬁz& (Webcasting)

_10

;?J— %E)J: l,[7% g TE —\Eg

PR - T
W CHE: T R ?FJJﬁﬁ“ﬁJ%ﬂEW%ﬁﬁ%’

U FoRY i PR A Sl Vs [ [ el S

fg ;I/ o l;ﬁ;/%#\jé T‘ %ﬁ? , IEIFFZF_F I/ﬁfjf ;l\:/:l ﬁ’['?[ ﬁ'ﬁ&—ﬂ ”:I L%[ﬂ ;|\ N E} IEHj

74 WIPO Doc. SCCR/12/2., para. 2.03. ( October 4 , 2004)
> WIPO Doc. SCCR/12/2., para. 2.03. ( October 4, 2004 )
76 WIPO Doc. SCCR/12/2., p. 23. ( October 4 , 2004)

Y7 WIPO Doc. SCCR/12/2., para. 2.07. ( October 4 , 2004)
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O LSRR - S i T A TR A
EIRIO IR R kL TR B R
o IF=- “Jﬁﬁ"ﬁﬁ? SREFRRUR

v EVGIRERE ATE TEVR SRRt Frsacisl b 2 gl o AN = prgv 9]
3 F“f[fleJgA TN ISR S P [l T e
substantially the same time 1" » D LUk i [l L 2R 05 H g
O vt = 222 1> BRI L) B R ER R IR aTE AR I
FSVATED > (AL T ARy agE A « =9t 4 &3 > GBSl - 7 Frfeas -
PIE SRS ALY o RO XS Y TR A
ey i s R e (T 2t L R U VL U R S
(i R 5V 1R P TR DT AR R ) POESH TR T
RS TR, NIRRT £ R R R -

5 Bt SRR R E BT R RS

ET‘J‘-L
E

[E4535 2 ] 1% (over-the-air broadcasting) - %E%B}Lﬁkﬂ ET ATk (A S T
(PRI AR 10 IR TRL T A S« [N b UGS 4 W*&kfjﬁdﬁﬁmﬁﬁ”ﬁ

%8 WIPO Doc. SCCR/12/2., p. 27.
1% WIPO Doc. SCCR/12/2., para. 2.12.

B0 T @ T ﬁg,ﬁﬁ “ (“broadcasting” ) I'%E?F“.tfb? E}'%Hi‘@% R BRY
f%ﬂ‘@‘f} RIS PIERAFUEL Y BE S T R RRE D Rl o TR RS
RS PRI LR TR SR oA B [T 2 B AR 4Bl o R ] R R
é,qf[ q”;nﬁmszrrrtf VIR

181 WIPO Doc. SCCR/12/2., para. 2.12.
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(ORISR 1 B PSRl + 5 % b ) WG R . IR 1y
e 'lrﬁﬁ ﬁf’ﬁmt i_ﬁ”lﬁ MERE S T ;btﬁlﬁ'ﬁj‘ﬁ ]ﬁ& FE‘ él;ﬂ%jlg}ﬁﬁﬁiit
IR R T BIOISCR  J [ERGE e EE e 182

ﬁ'T

F‘?&ﬁﬁfﬁ"' ?Jﬁﬁ” Jbswi YR I sl fi(interactive: communication) » S
F B A F[ J{[ﬁm %T‘é" iﬂ*if Wi (streaming) - ?[Scp - = ‘5 (interactive)fivpd

TR ARG PR -

o

S TR o T F R RS ) A TR AR ) BT PR R -
B RS > BRI “@Eli“ﬁ'lﬁl LRV o || Fﬁ%ﬁ” [t~ kL E ?ﬁf"?‘/t'~
A5 A O TR > SO D o S0 AR O A F ) S Y Y (meaningful
investment) ~ #ELH (U BRAORRS IR o W~ O IRLER - (RS - IR
HBURIFRRIET | AR R AR L R T

(A R %@I@%ﬁ[ﬁﬁ'm@ SRR R

[ (50 A T TS Y R GRS R o SR R T
(streaming of signals) » fﬁlfﬁ“ﬁfﬁ'ﬁfﬁﬁﬂﬂw?’ FRS A R 5 LS 1 - e
AP SR - SR o S TR A - IR i P
S PRSP B I i 0 T P T O REEES - ([ 4 o

LAl i R S i I R R I R R T A St ey
(considerable investment) Vst « [ISET U D s> CoRLRER, A R

lakfopE— Il -

RSP T SCOR IR % BRI RS 145 F 7
AR R P, o SRR 2 BT B TR

182 WIPO Doc. SCCR/7/10. para.121. (May 31,2002)
183 WIPO Doc. SCCR/8/9. para.27. (November 8,2002)
18 WIPO Doc. SCCR/8/9. para.32. (November 8,2002)
18 WIPO Doc. SCCR/9/11. para.42. (June 27,2003)
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FIFRIFIEACE 2 H A BGEIOTHR - R U RS AR e

T HESE AR TR 5T o YRR E MR  EIF R
PAT AR A TR P [T SO L b (PR ! IR
FHURFE = Rk =y - AR PR R R - 2 S Py o 150

242532 LY

[?ﬁﬁ”;@ﬂ o AT RL ] AR L (Ywebcasting”) » 7 SCCR erF’*
FIVES Pl o SO LT IR o A8 SRS el SPR IRACIIE TR
B 3o SEIEN RIRL ¢ TRl R SO S (e Pl E T Ut gk o 187
=gt SR I I PR webcast (5 A T AR - PIIET HIlECE - 168
XA N3 %glﬂ—m— R F %%[ﬁ%‘?muﬁ R i ) F 1S F;JJHH
PR [0 ORI R R R

) BRSPS 2 TAEEE R fUES o T RLER
RN AR S b e S T S T A S R E LT e Y g
H o SEESO AR ARV AR - [ S R

PR e PIF= s T ?ﬁz’ﬁﬁ‘* ALY Bt A e s el B> R LA 1
SR AR

2.4.2.5.3.3 = [

i St R o B EY S SHL R T (simulcasting) » 7
[FIH 3 H AR B 4% (which would cover a broadcaster broadcasting

186 WI|PO Doc.SCCR/10/5 para.14.(January 31,2004)

187 WIPO Doc. SCCR/12/4., para. 33 (Uruguay), 34 (Algeria), 46 (Bangladesh),50 (Russian
Federation), 51(Colombia), 52, 178 (Zambia), 54 (Togo).

188 WIPO Doc. SCCR/12/4., para. 65 (Australia).

189 WIPO Doc. SCCR/12/2., para. 2.13. ( October 4,2004 )

1% WIPO Doc. SCCR/12/4.,para. 49.(November23,2004)
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simultaneously over the air and on the Internet.) - 1915” LR RO RO o B Y

\@%%%f#”“Wﬁ%%%’%%%%%vﬂﬁ%*m

S TR P £ "2 i@ (Smultaneous and unchanged) | 157
| T 1781 (unchanged) | UL < A T RUIRRGS - [T ISR
VRTS8 F PRI RS R G 2 20 R B IO - TR
AR 19 S R S RO SR R
P WAL » - (ARSI THE10 45 11 (real time streaming) s
Lt t[* (@i (Internet-originated transmissionsyf{ ! 1k 53 ] » k53 1" fealig> T

PIRHIFAEA, - (R SRR o TR ORI e £ e o T

7+ 2004 ¥ 11 *| SCCR #1H = ’ﬁ’ﬁ%ﬂl o EREEASTHE = [ G (three tier
approach) » | Imﬁiﬁ&'lﬁ‘ 7 WLl 1% . 194 ;ﬁqg‘l’;—‘ e (B2 o Eljfl .
Hy'l ,m?[ uy'lrﬁ,n H—’?[T‘{‘(smulcastlng), = S‘IL’_:T\ I‘&\%ﬂ_&‘@@
IR 195 196
C
E 197

198

Development Agenda

191 WIPO Doc. SCCR/12/4.,para. 173.(November23,2004)

192 WIPO Doc. SCCR/12/4.,para. 42.(November23,2004)

1% WIPO Doc. SCCR/9/11. para.42. (June 27,2003)

1% WIPO Doc. SCCR/12/4.,para. 176.(November23,2004)

1% WIPO Doc. SCCR/12/4.,para. 177.(November23,2004)

1% WIPO Doc. SCCR/12/4.,para. 178, 182(November23,2004)
197 WIPO Doc. SCCR/12/4.,para. 181, 184 (November23,2004)
1% WIPO Doc. SCCR/12/4.,para. 183 (November23,2004)
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199

2.4.2.5.3.4 R piRE AR R, R T (B

¥

il

" SCCR I = W@ P& b MDA A VIt PRSIl
AR PR - AR R RR AR TRV B - 200
PP DY A TSR 0 PR AT (S R LA [ R P ey 4
i [fﬁ R CZ D PR o FEIDITH I -
» SCCR = 1y 7 2005 & 4 1] 13 Mﬁ“l' AR R R R R I AR

R 200 (RS Y
= ORI > W AR R - 91 PR Tl R e (RSB
AU MR B E DY~ o A SRR | (T R E U iR L 25
w5 o HIEL T pFINEE SR, (optin by notification) < 202

SR LY S A, T A N RS A R RS R
Hid— Eﬂj’@t PRI e BRI (EOPTG e | T NS 1 ) M AR T

?@[ 7, rl%rmmllw«}’%i , (Possibility of reservation, and withdrawal of

"

af

Y]

reservation) - 203

OIS RO IALY R IR %Eﬁj 2 R R = [
WO A I PR D H e B R PR R I
iﬁ?’?ﬁﬁ VAR IR PGSR ?Mﬂﬁ A ?/% ?{ e

—m|

1% WIPO Doc. SCCR/12/4.,para. 180 (November23,2004)

20 \WIPO Doc. SCCR/12/4.,p. 48. (November23,2004)

201 \Working Paper on Alternative and Non-Mandatory Solutions on the Protection in Relation to
Webcasting, WIPO Doc. SCCR/12/5 Prov., April 13, 2005.

202 \WIPO Doc. SCCR/12/5 Prov., pp.6-9, April 13, 2005.

203 WIPO Doc. SCCR/12/5 Prov., pp.10-13, April 13, 2005.
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A TR B A T TR A 'f[pﬁf’ﬁ%‘?fz’ﬁ 204

e T [R PFEREYT ST Y [l WIPO TR B 1 ] G
Fipl - 205

Fep R A R S AR R Y e o TR T [ O e
T PRI fol TR W RH{JFTR - fﬁ'ﬂpuﬁf@%@“ﬁﬂ@%@@ TR
FTh 1 B 2 RS P TR > koA e (50 S A I -

2.4.2.6 [

24261 5IZfEbE DRI T TSRS

S b T %T’é%ﬁ‘ﬁ “ (“broadcasting organization” ) = “F|f
FERSf (7 cablecasting organization” ) IJ?T‘EI*J (initiative) &7 F1 ]2 5 G2
B - G - PRI B P SRR P e R A
E\JJD%EL'/EE koo 20

PP 2 MSATEIROREY = R C DRI ) 3 E R
B SRS S SRR 1 ? 3

207

208

209

204 WIPO Doc. SCCR/12/5 Prov., pp.14-18, April 13, 2005.
25 WIPO Doc. SCCR/12/5 Prov., para. 3, April 13, 2005.
26 \WIPO Doc. SCCR/12/2., p. 23. ( October 4, 2004)

27 WIPO Doc. SCCR/12/2., para. 2.04. ( October 4, 2004)
28 \WIPO Doc. SCCR/12/2., para. 2.04. ( October 4, 2004)
29 WIPO Doc. SCCR/12/2., para. 2.04. ( October 4, 2004 ) ; WIPO Doc. SCCR/12/2. Rev.2 , para.
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210

2.4.2.6.2 FPUIE TS

(1 L BT s T
(bt fil
() RSB [ (P o T (T Pl = O A -
() BPSRRB R R ™ £ RO RARESA
BB ROMIED  A

PIRARL T b= AR ST RS o SRR R A
RSB 7 RS IALF 0 0 B e o
LT TN B R R R SR B o

LR
(3) A+ SERRIPIHE b EH20s S M A S L S 1 OB )
BRI RS = R b (BRI (R - AR S

PSR SRS ARG PV B R ATTE T - L %@HI% AT 4P~ 0y B g R (R
o R R ES o s AN SR T SR LY =

2.04.
29 \WIPO Doc. SCCR/12/2., para. 2.05. ( October 4, 2004 ) ; WIPO Doc. SCCR/12/2. Rev.2 , para.
2.05.
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Eﬁ‘f[:)uwl%:ﬂ;j, Ef'@"f)ﬁ' f [E&JBJ rﬁ"lEE j‘ﬂ”":._ﬁ[—/q +

U (AR T (U 29y FYR~ B ASLES ~ 2 e i
FIEGEE S ) H (7e BRI LU P 865 2 A0 (5 PRSI T 4
2 SRS (RN o S B0~ PR SR R

PR o Lzt S5 PRI (RIS e IR BT s BT R

EECH ST

Hidf fl’ HRY R B SIS PR TR SRR puadiql =2 T [T [
MR CEIAY R Rl (RERL TAY) BT A I TPV R R - 3

[l < M@r@_m?ﬁ‘éﬁﬂjﬁuﬁ‘%ﬁ%%&ﬁ APRERPS R - R H "o B
RV EFRSE, FCE (an uninterrupted chain of communication) ﬂéﬂj'ﬁ?ﬁl@?ﬁg&z’iﬁl@%

-

PR I IR 1 ¢ 1908 5 9 1] 27 VR TLIT f 27 E Aslis o

21 WIPO Doc. SCCR/12/2., para. Qctober 4, 2004 )

P2 B ST 6 [E TR IR R BT R RO g

L& it BF I D — I b A e R R G
(1) BRI b = G0t Pl st o
(2) £ g% ﬁ{ﬁﬁ%lj? izl Tk F;ngy[qg

B e B R ﬁ%%ﬁﬁﬁ%ﬂf # lﬂﬂ'ﬁﬁv‘ Eisa ] ﬁﬂiﬂ?, A= Fﬁ%ﬁ‘/ gt F‘f H
e (I IR o Tt AR L 55 gt [P 2 9

23 WIPO Doc. SCCR/12/2., para. Qictober 4,2004)

24 WIPO Doc. SCCR/12/2., para4.04. ( October 4,2004 )

25 WIPO Doc. SCCR/12/2., para4.05. ( October 4,2004 )

28 WIPO Doc. SCCR/12/2., para. 4.05. ( October 4,2004)
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"B@Q’}%E@’ﬁj JL*EJE‘[J%"?D (CounC|I Directive 93/83/EEC of 27 September
1993 on the coordination of certain rules concerning copyright and rights related to
copyright applicable to satellite broadcasting and cable retransmission )27 X871 Zfi
b I o AT s FIpY 'ﬂﬂj LiER ’?J‘{*ﬁ?j\_ﬁ EBf Jw‘*‘j%’!" AHERD B HT - ’?[
A YRR TR R AR RS i R -
Elllesa %#{m BB RUR ™ RS VB (O 2R R - 2P 4R
SHIFETT DRI A ATE FSBRIO ] T T AL O]

[yi] °

SR I BEARS S R95YH 0T S BB RS RE O i
Eﬁf‘.f%"\i'ﬁ?fﬁJ— AR > 7 A AR [ S SR (R R R
Pt o T TPITRIEIET= f > e PRSI A YLD B
TR RS T o I B BRI LTS -

AR PR - s SR e R 5 I
B ﬁuﬁl@’{ﬁ?ﬁim’fﬂ' GEREYRHIAE Y o EEEVE
RE(MIRRARS AU FERYT T B 0 SV R R B SR

PSR 2 9T (U -

27 Origin text: " The act of communication to the public by satellite occurs solely in the Member State
where, under the control and responsibility of the broadcasting organization, the programme-carrying
signals are introduced into an uninterrupted chain of communication |eading to the satellite and down
towards the earth.”

1% Recital 14 of Council Directive 93/83/EEC.

29 Kern, Philippe, The EC "common position" on copyright applicable to satellite broadcasting and
cable retransmission, E.I.PR. 1993, 15(8), 276, 277.

20 \WIPO Doc. SCCR/12/4., para. 73.

Z1 \WIPO Doc. SCCR/12/2., para. 4.07-4.08. ( October 4,2004 )

22 \WIPO Doc. SCCR/12/2 Rev. 2., para. 4.08; WIPO Doc. SCCR/12/4., para. 74.

2 ey FE[ » WIPO Doc. SCCR/12/4., para. 74.
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Yun
查何謂中斷與不中斷？


24263 5K TBINAH,

77

SY= ASIET-R I HUE TR ST WAL R Fke lﬂlﬁ‘?u SERERL A
Z P (1) ES R e A ?Jﬁﬁ*‘* FIEVE Y ZREE SMEpUBI RS T
N SE ) S kr%;ﬁ‘ ?ﬁz’a&&«fr SRRV N fgjiﬂ[g\%—, o b)ﬁ/‘fl,ﬁr
sl IR 4 R S RN PV EAREF - ST AN ISR
= 30  FISPESTCIREIH = R ST
R VR .

ui

24.26.3.1 ﬁFJi%-_?*Hii’ J

Tl

ST NS [jF S IR '—Fﬁaﬁ‘;’n%[ﬁﬁlﬂkﬁ¢ f%ﬁtgﬁ’?‘ﬁéﬁé‘?ﬂ/%ﬂ@”b
T = D W 19 ,{\’35 i[ﬁ&l[aS«IDJEJrﬂj;{E’%\FT BYPHIRETS HES
Il I«ujﬁl‘ STV ;TJj EoME— B T ST AV IR FEJFEJJ (exclusive) - [H
P Y A IR, Ff?ﬁ“% e A (s AR H I A 75T = R
R ST A B R A BTSN R M
°

_Jﬁil,f’fi?%wf‘gf (el ﬂﬁﬂbﬂg&F j«h#{fﬁﬁ s FIA - JFVF_”[

FOFO ALY F P > BB, AU (R Tpe Eﬁ‘fﬂ“'f'i’}lf][ﬁ)‘i'w &
SPIRGH priga-f=e VARA] » T ai = AR R R RV R

24 WIPO Doc. SCCR/12/2., para.5.02. ( October 4,2004 )

25 \WIPO Doc. SCCR/12/2., para.5.03. ( October 4,2004 )

26 \WIPO Doc. SCCR/12/2.Rev. 2, para.5.05. ( October 4,2004 )
2T WIPO Doc. SCCR/12/2., p. 37. ( October 4,2004 )

28 \WIPO Doc. SCCR/12/2.Rev. 2, p. 37. ( October 4,2004)

29 WIPO Doc. SCCR/12/2. Rev.2 , para. 5.02. ( October 4,2004 )
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et KO TR [R8y 1802 T > S afiasmis sy esn - o
LA S PRI (R RO w%v%#ﬁ R S L
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7 RS A TR ] ARSI PR P AR R R
FESEMEEY 5057 IS R S A BB O e
I ] RO« 1 s g [ RBAEIF1L RY E5Y- Rpo
LT AL

“N

2.4.2.6.3.3 ﬁFJi%-_?“hii’ FF= GG

g PR T PRy 4 55957 9(2)(ii), 10(3), 11(2)% 122 i &
IV LRGN R o

% GG 4 T () |

FFZ2 GG R hLv 377 W ISTAS 4 [T o 7 SRl e P Hﬁ?’ﬁf I REF[E Fe
RS - PN "u‘?ﬁ%*ﬁ/ﬂl EpfY B T B A BRI T’“V?j
s i ARV A B www%%&&% MR 57, 24284
SR e 1 AL ) - 2

#0 WIPO Doc. SCCR/12/2.Rev. 2, p. 37. ( October 4,2004)
1 WIPO Doc. SCCR/8/9. para.84. (November 8,2002); WIPO Doc.SCCR/10/3 para.67.(September

15,2003)
%2 \WIPO Doc.SCCR/10/3 para.59.(September 15,2003)

%3 WIPO Doc. SCCR/12/2., para. 5.03. ( October 4,2004 )
B ST TS
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2.42.6.3.4 |5k
T R = S 2 RS (R - (R R (5 R

RHEBLGF SIRRBIORR B - IR SR
REUHE LR LR MR 2R -

2.4.2.7 a:f?l NZ Al
24271 E S (Right of retransmission )

242711 531Z fEdf TE#EE, (retransmission)

s e “  (retransmission )

I
&
b
w
[oF
-
)
.

—”%*’hﬁﬂﬁW—ﬁ%*’Wﬁ £ 0 5% o BINE)
Flg' I 'le’sFl& Fuf Eﬂ F[& [ ) FﬁﬁqF[

S F 146

PIEF RS WA SR F R = STl M PR F 2 (sSimultaneous

retransmissions) o [F=7 y2 ok |S, 7987 = [ f PR (IR R95Y %57~

235%%)5?5‘? iR L Explanatory Comments on Article 5, WIPO Doc. SCCR/12/2.,
pp36. ( October 4,2004 ) » %E% ﬁﬁﬁgf[mﬂﬁ

#6 WIPO Doc. SCCR/12/2., para. 2.08. ( October 4,2004 )

%7 WIPO Doc. SCCR/12/2., para. 2.09. ( October 4,2004)

28GR, 55T 3 1(Q) - FIIGE S 0 S (6 GERSRS - K PP BRS04 - [l
BT I o o IR o S B

http://www.ti po.gov.tw/copyright/copyright law/copyright law 2 4.asp#3
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http://www.tipo.gov.tw/copyright/copyright_law/copyright_law_2_4.asp

5T K

"ZHFIHF] S (non-simultaneous transmissions) o <AL T ICERRS
( ) B B SRR RERE Y WRE P e o NIRRT
RS R N SN S R AT S I T

242712 57+ TE|#53M , (Right of retransmission)

Sy REELA A SV O TR SR T R 0 SO R
PR AR %:ﬁﬁiﬁiwwwﬁ?ﬁﬁéwmiir%%%ﬁ%q
TR IR RS RS VA WS F R R SR R
FIRE ©

FEJFE‘J?Q@;V@%UJ (exclusive right of authorizing) — FVfifI WCT =

WPPT > %F'EJ’E@EFJ@ ° FIIREVAGNMEETT R d I BEUSHE RS -

Upgr AR AL > BT T ﬂ;igﬁ;m Ot o ﬁ%yb{’?’ﬁ‘{vg&rrgﬁ;

OB GOE IR ORI DA - HRY R TR
I D SR A AR AR BRI RS BT R AR
FIFEEH S AP R M| 5™ IR LR 150 S I -
e

%9 WIPO Doc. SCCR/12/2., para. 2.08. ( October 4,2004 )
20 WIPO Doc. SCCR/12/2., para. 2.09. ( October 4,2004 )
21 WIPO Doc. SCCR/12/2., p. 39. ( October 4,2004 )

22 \WWIPO Doc. SCCR/12/2.Rev.2 , para. 6.04 and p. 39.
23 WIPO Doc. SCCR/12/2, para. 6.01.
244 WIPO Doc. SCCR/12/2, para. 6.02.
25 WIPO Doc. SCCR/12/2, para. 6.05.
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242713 {HIEF

[SC B Sy - 4 % [ (American Film Marketing Association, AFMA) ]

BB ERCL B A S ORI © R A T R R I
HH BT AT S - 2
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1992 = FBIFTHFAPHCIRR - f RS FISREF SR - filoiag T 2nEH
=¥ (multichannel service providers) ;- E%i{;lﬁ}ﬁ%%%%y?ﬁ o Tt 1992 &F I/

i > o APIHEE RS E PYR R~ VR LB 5 2

11932 £ ik & S|4 4 H(broadeast: station) A H R 52
F AR EOE= JI— A1 R = 1992 ,Eujﬂgﬁ«;}p ) F Rl Ak (cable
system) £l (s afyE ! il ¥ (other program distributor) T # 5 5 Rl ?ﬁl %z’ﬁiff'ﬂorigi nating
station) [ [ $2A - S RS = IS £ (5 o 2911 FJJJ S EE] - i
o T 75 (television broadcaster) - iyl 5T #3202 S g A
PR AR U TR R e R A (Tl S R I R it g[g[’ﬁ?{[}»
ﬂﬁ@fﬁ’%rﬁm%?fﬁ”?ﬁﬁ BRI LRI ORI g PR T SR G

Fﬁfj * %[ﬁ%, PR 55 1 @ f fE i~ (satellite carrier providing network

26 \WIPO Doc. SCCR/2/11.,para.144.(May 11,1999)
27 WIPO Doc. SCCR/8/9. para.19. (November 8,2002)
28 WIPO Doc. SCCR/2/11. para.127. (May 11,1999)
29 WIPO Doc. SCCR/5/6. para.27. (May 28,2001)
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programming service) o [F=- ?Jfﬁgjfgf“éj@jls; S V%”Jqﬁl’?’ﬁ ﬁfﬁ Ay
SN AR ST R R A R B R R

A ’Fﬁ'""ié&vﬂf | PR EARSS o F IR Ay F' > FHIEE %EJ | (radio stations
and over-the-air commercial television broadcasting stations) - =42 5% F%EFJ’F P

ﬁx“éjl?ﬂ@ﬂj > PRETE §F;fﬂjfg’71_ ( mandatory carriage) °

SRR - SPRSREE - F) iR I o] ﬁ#%ﬁ e T
FRTHET T P sl AR 0 F ) e - °
i)
gt | SEEARAV ]9 B!+ (D0 e h s = PR VT b [
A F YA ALE AR B 1 R %F”%T@P R E R 9 R e
KRR B R F ISR

242714 ‘)5

PIRER Pt 2 f TR %oﬁwmﬁ—ﬁ@%WM%%w
PV E IR

%0 WIPO Doc. SCCR/5/6. para.27. (May 28,2001)

%1 WIPO Doc. SCCR/8/9. para.79. (November 8,2002)
%2 \WIPO Doc. SCCR/2/11.,para.133.(May 11,1999)

%3 WIPO Doc. SCCR/12/2.,para. 6.06. ( October 4,2004 )
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2.4.2.7.2 fﬂ |2 5 @R (Right of Communication to the

Public)
9 RIS R TFIEE AR B
i ?I%%ﬁgfﬂ@ o
[fil 2 5

Ji- ST I I P T U B R S B
W SRR B PR TEEE - P e
’:’l’?ﬁpfjgﬁgm”ﬁo |

SRR 1fﬁun?’4 RS ISTANS £ PR RS N

@IL:[JO

R T 2SS Y ESIE S R ok - R LR R ERR
[FIFIFRE (5 TR IR Tl ) OB a0 = 2 BT -
AR A  E P ST AP R
PSRRI S8 R PO - BIOHR D g P
BTEE B T T %[%IFI ES LI ERR N ek ST = D A /e 1
OERAITE [ A PSR s R PR B D 2 S5 i 1 SR e P 4

%% WIPO Doc. SCCR/12/2., para. 7.01. ( October 4,2004)

%5 WIPO Doc. SCCR/12/2., p. 25.

%6 WIPO Doc. SCCR/12/2. Rev.2, p. 25.

BOCRER ) BY PR R (] R 2 SRR P A 2 B - (R
ALY R PRI G B PO i 4 8L e (MEGIR  REE -
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AT IR e I AT S Z W PIRHIF A R AR
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ML IR R E AR (1 Y 2 A R i
£ > IR PRE| ﬁﬁw’?‘iﬂsﬁ@j JF FIFZ/I 0
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B o PF?E”[EHLE‘?FIH[ T S GES ) FE 5 (*(any) communication

to the public’ ) VH=E&. » 75 BAR S 59F I S fIRL YRS A Hr o

%8 WIPO Doc. SCCR/12/2., para. 2.10. ( October 4,2004 )
%9 WIPO Doc. SCCR/12/4., para. 168.
%0 \WIPO Doc. SCCR/12/2., para. 2.10. ( October 4,2004 )

%1 WIPO Doc. SCCR/12/2., para. 2.10. ( October 4,2004)

%2 \WIPO Doc. SCCR/12/2., para. 2.10. ( October 4,2004 )

2 WPPT 57~ i ~ I 17| (Right of Performers) 57 10 fi£ " s & I 5f * 5HEfH i, (Right of

Making Available of Fixed Performances)4! <t : T HLH <1 f15H 'i%% PrVFGFROREF] - A N

?Jgjﬁ 7@ ) I ;#Y@IE[IH*E %@P‘/ o %gkpjﬂj:h[ SR E T IEIIHI gg&ggp@%@, fﬁ'[ﬁ?‘@ﬁ E% T B

[ Frie B S SRR RS o WPPT Y= 890 P23l (= ~ I fF|(Rights of

Producers of Phonograms) 37 14 r:%«f, Pogl e s sk SRR | (Right of Making Available of

Phonograms)4/ 7t & T # # f#ﬁ, PapueF] : § P B (e e ‘EJ! EpAE T AR E | RS AR

Y, ﬂ AR %a?,#ﬁ ) [ﬁlfﬁ%&%#ﬁﬂ‘ 7 '\E}'HIFIJF‘/E TE LELFIJ%E’J‘HIEﬁF PEH

P PR SEY 10 [y (1)F1 8 (i) "I 0 BT 11bis RISV ETA)A I TR 5T 11ter
PEETL)FIETGHE " A > 57 14 [REY(L)FHTF " syt ) AIDY 1dbis IRET()H T i

AU o (11 B A

http://www.tipo.gov.tw/copyright/copyright law/copyright law 2 1.asp

25 WCT 578 [ M&f 2 5L A | (Right of Communication to the Public)4/t: : 7 $5f Y 5! RO fg

I TEH CIFRU Y 79) 57 11 fREV(L)E SN ET ~ &7 11 [ = BYQ)E BTG ET ~ 57 11 {5V

= SNDF BT ~ 27 14 FRIT)F I FIAIDY 14 FEl = SR ERRR ™ ¥ *ﬂ@‘f‘f

(i TR R 7 e - OMR 1 0 ) 2 R R0 i 2 IR S0 S (o
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http://www.tipo.gov.tw/copyright/copyright_law/copyright_law_2_1.asp

ISP PG - ERLE Py G5 > B R [RUSTE B
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D IRFE R L AE r?&ﬁ%’ﬁﬁiﬁ?‘f? [Pl STV 2 B 2 A
[l 2 % LR RV ARF - =

R R By o p U P oS
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OO P E

C ) PRI (R - iR AL R

I/ o
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(RS AR ] P ARt o AR AR T 3] b Y
U ORI » 0 PSR R T
AR, L MﬂWﬁ% 1 SBIH F (E5T AL AR 2

R HUEARFE LY PGS D T BRI T (e (W

A T2 Bl i et~ B OO R G g T, -
%6 \WIPO Doc. SCCR/12/2., para. 2.10. ( October 4,2004)

%7 WIPO Doc. SCCR/12/2., p. 41.(October 4,2004); WIPO Doc. SCCR/12/2. Rev. 2, p. 41.
%8 \WIPO Doc. SCCR/12/2., para. 7.02 . ( October 4,2004)

%9 WIPO Doc. SCCR/12/2., p. 41.(October 4,2004); WIPO Doc. SCCR/12/2. Rev. 2, p. 41.
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& F AR EYE PR WED R S
B ki AIA@H SINTEEIIED o PR
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2.4.2.7.3 [ f#E(Right of Fixation)

2.4.2.7.3.1 53 fR {2 T [l (fixation)

ui

ST R T ") R B P
AV o FOE E IR B ) RS R~ B 5 T

F ARG 500 TS A e s

% WIPO Doc. SCCR/12/2., para.. 7.04.(October 4,2004)
#1 WIPO Doc. SCCR/12/2., para.. 7.04.(October 4,2004)
2 \WIPO Doc. SCCR/12/2., para.. 7.03.(October 4,2004)
213 WIPO Doc. SCCR/9/5., para.71. (May 1,2003)

2 WIPO Doc. SCCR/12/2., para. 7.05. ( October 4,2004 )

5 WIPO Doc. SCCR/12/2. Rev.2, para. 7.06.
26 WIPO Doc. SCCR/12/4., para. 168, 169.
#T WIPO Doc. SCCR/12/2., p. 27.
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24.2.7.3.2 5y f£ T[#H1S¢ 4 | (Right of Fixation)

TR RIS BT "”*Jf’?[ﬁ[ﬂ?‘?%J ("Right of Fixation” ) 4/t :

R T ¥ S IR L )

R PR B I FIh B R SRR
e B[ ST R AR A RSB

2.4.2.7.33 fiRIEF

IS 7, B 0

L STILIRN o S R SRR A o o AR R i
OGP AR S EORR P~ ERLBTI I S
P (R P I e o
Al AR S g e 2

3. [iFFARE }H%ﬁj’?[%fﬁﬁ:ﬁ@%{uﬁﬁkfgi]ﬁo

2’8 WIPO Doc. SCCR/12/2., para. 2.11
21 WIPO Doc. SCCR/12/2., p. 43 . ( October 4,2004)

%0 WIPO Doc. SCCR/12/2., para. 8.02 . ( October 4,2004)
%1 WIPO Doc. SCCR/12/2., para. 8.01 . ( October 4,2004)
%2 \WIPO Doc. SCCR/12/2., para. 8.03 . ( October 4,2004)

23 WIPO Doc.SCCR/10/5 para.22.(January 31,2004)
%% UNESCO, WIPO Doc. SCCR/2/8. para.2 (April 12, 1999)
%5 \WIPO Doc. SCCR/5/4., pp.4. (April 25,2001)
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FRRAT e AR LR o T iR ] HR A S e R

R o

(EURES I S E R S KB ELETE R =30 ARV RE -

(R 0 S T G2 SRR PR R i PR AT 1 IR

I A LAY S SO RS %‘%“H%\nyr 1 [ (R o T 2 B

P’ 'ﬁﬁ'lj@?ﬁfﬁ7‘[ TR 1= 2 RURUILY TR = (=St 1l IEXEEF E’b’?@ﬁ’ﬁi,

A B U R IFTRERS, St > RIEPRIREAR, J APy (TR (Rome-plus) -

AFIBITHEL Bl B R e E ﬁé?"‘%ﬁ%@f\lﬂﬁ (aright of

remuneration to broadcasters) - '+ I RSP TR E R -

PN TRl E Lﬁj TR AR E T cjﬁ%p\[u?&@w‘ %E?ﬁﬁz’ﬁﬁ?vfﬁ

20 sHE - v w1 TR R WIPO Doc. SCCRI12/4., para. 145,
%7 WIPO Doc. SCCR/12/4., para. 147, 151.

%8 \WIPO Doc. SCCR/12/4., para. 150.

%9 \WIPO Doc. SCCR/12/4., para. 146.

20 WIPO Doc. SCCR/12/4., para. 154.

21 WIPO Doc. SCCR/12/4., para. 148.
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ENCESERRE SN ?it"wJ( )BREG Gel2a9) 55 1%
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%2 \WIPO Doc. SCCR/12/4., para. 149.

%3 WIPO Doc. SCCR/12/2 Rev. 2., para. 9.01.

2% WIPO Doc. SCCR/12/2, p. 45; WIPO Doc. SCCR/12/2 Rev. 2., p. 45.
25 WIPO Doc. SCCR/12/2 Rev.2 ., p. 45.

2% WIPO Doc. SCCR/12/2 Rev.2 ., p. 45.
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FIAIET | oI 5T 14 [E5YZ IR < S EH M)
T SO o 28

RS
el e = EJTEIAT”‘ , [ﬁ:FI = }{ﬁj’ S W two-tier level of
protection KL o AR EIT N PALOLE - Ly

: PR Tty W 7 SO B ORI R 1
JHEF] -

2 AR R O TR L g OB
BEISPERRRS TRV R e s gl

(|) U‘[Ff:[ggﬁ?[ ’?[ ﬁ‘[%f}"l V@;‘I E:J $ BT ?ﬂﬂlj l:[j

S (SOTFIIRY [ - T R
W PSR AT S R AR T A S P

27 WIPO Doc. SCCR/12/2., p. 45.

R TAYET 13 AR ‘Zf*ﬁ?ﬁ'%ﬁlﬂ‘ VR
ARG E | S YIRS 2 AR -

(1) {HfER LV F | JiF (retransmission) -

()5 [l I [l E(fixation) <

(3) =7l ¥ & (reproduction):

(@7 RS A [l A (S L b P bR,

(D)UHIRIZEEL (A3 = fEHIEE TRy fﬁfﬁi"f%l‘#a@%j/iml%#’a 2 Eb
(4)7 e 7 .Y 2 B A P [ 2 G o (OIS D R o (A
FIBL 1T Y [ ORI 5
http://www.ti po.gov.tw/copyright/copyright_law/copyright_law 2 4.asp#13

2% WIPO Doc. SCCR/9/11. para.25. (June 27,2003)
29 WIPO Doc. SCCR/12/2 Rev. 2., para.9.07.
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2428257 % THeT M (Right of Distribution)
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242821 fHE Y% P

R P ) R R BT o A

" (D) ?Iﬁ%fﬁ%ﬂ gESz N éﬁl B PR (g 2 SR
IR PR LY
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PR ZAATE s A T ITREST I V@ﬂJﬁ? R R X
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30 WIPO Doc. SCCR/12/2 Rev.2 ., p. 47.

%L WIPO Doc. SCCR/12/2., para.20. ( October 4,2004 )

%2 WIPO Doc. SCCR/12/2. Rev.2, para. 10.01

33 WIPO Doc. SCCR/12/2.Rev.2, para. 10.02.

3% WIPO Doc. SCCR/12/2, p. 47; WIPO Doc. SCCR/12/2 Rev.2, p. 49.
*® WPPT 578 fi " A8 I ey it - (BEEIRER  Sdpl Ty BIR
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EFIRAFVE

37 WIPO Doc. SCCR/12/2. Rev. 2, para. 10.02.
3% WIPO Doc. SCCR/12/2. Rev. 2, para. 10.02.
39 WIPO Doc. SCCR/12/2, p. 47; WIPO Doc. SCCR/12/2 Rev.2, p. 49.
319 WIPO Doc. SCCR/12/2. Rev. 2, para. 10.03.
31 WIPO Doc. SCCR/12/2. Rev. 2, para. 10.03.
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PR Py P nne Al i ?ﬁ?f%@“”ﬁ I REST— TR V@*Uﬁ? BRI EE
o RV =T ?77 TRy -

Q@)f=— 4 f?hlj«l P ] T T‘ Ff i AR R %F?iﬂi??]i%’i%‘ﬁ\ﬂipr R
@?‘F'EJ‘%W?Z#E%% TESSET- I EJl PR B AR D '?ﬂﬁ[ﬁ”n‘% PIpvEI Y
A 2 R I

iﬁajiﬁ*%jffj @f‘f’a

WPPTSF ST /™ (% 5 = [V FEmp ] - (AMEFERIER L > FriEn e {5
AN Al TESIY ) fcopiest A TR HIRIYY , original and copies’)

R B PARARY Py = g O 9

242835 ~ I TEH B B2, (Right of

32 WIPO Doc. SCCR/12/2 Rev. 2., para.10.05.

3 WIPO Doc. SCCR/12/2 Rev.2, p. 51.

34 WIPO Doc. SCCR/12/2 Rev. 2., para.10.04; WIPO Doc. SCCR/12/2., para.21. ( October 4,2004)
F = LR FL % Agreed statement concerning Articles 2(e), 8, 9, 12, and 13: Asused in these

Articles, the expressions “copies’ and “original and copies,” being subject to the right of distribution
and the right of rental under the said Articles, refer exclusively to fixed copiesthat can be put into
circulation as tangible objects.
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i 5y — T =R %?ﬁj@;ﬁ,éﬁ% ,( Right of Transmission
following fixation) I3t : r% i [ s TR RS TR ff J?ﬁ?@fﬁg?y%;ﬁy
MEF -

IR TS SRR - R R P R R 4 - fERL A O

54 (‘broadcasts based on fixation or made from fixations. )

FFIAC T, S ORI 8D TR - E R R - [
AR R T 2T R ISR R R > LS

I N A PR S N > A TEHARAE S PURRE
(non-simultaneous transmissions) % 418 « 577 Ay i LY =330
RIS TR 74 o SRR R AR [
]%ﬂ P I o

BB FIgBE S T R AR Rk AT - (I
E & DOPTIRT AR R E R s PIREEEY e~ A~ A D EpusR
SR PIEAEE o HROGHIRIT (R IR

(TR S L

! R B R MRS AR e -

35 WIPO Doc. SCCR/12/2, p. 49.

316 WIPO Doc. SCCR/12/2., para.11.01. ( October 4,2004 )

37 WIPO Doc. SCCR/12/2., para. 11.02. ( October 4,2004)

38 WIPO Doc. SCCR/12/2 Rev.2., para. 11.02.

39 WIPO Doc. SCCR/12/2., para. 11.03, 2.09. ( October 4,2004 )

30 WIPO Doc. SCCR/12/2 Rev. 2, p. 53.
¥ WIPO Doc. SCCR/12/2 Rev. 2, para. 11.04.
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2428455 = fx A7 BB IEME, o (making
available of fixed broadcasts)

93 = AR FREIRG L E A SIS T Z s () 2 SR A SV R
I

W% R SRR e - R WPPT ST 3 | M - g
ﬁ[{ﬁ’iﬁg_" YT ED B Y s ﬁﬂﬁ:’% FI o~ H fﬁﬂ GUELERE
BT TR RS R PLY AR ) ) s
o AR SD SO FYRH [ % S P R AR -

B U AR SRR - H PR TR
P ALY B P T T LT R A U [T
£ 2 SIS T SR A R R M - SRS [
BRIV SO PR -

2004 # 11 H @R B fFEREE SR SRR LLHR 0 F

%2 \WIPO Doc. SCCR/12/2 Rev. 2, p. 53.

33 WIPO Doc. SCCR/12/2., para.12.01. ( October 4,2004 )

3% WIPO Doc. SCCR/12/2., para.12.02. ( October 4,2004)

35 WIPO Doc. SCCR/12/2, p. 51; WIPO Doc. SCCR/12/2 Rev.2, p. 55.
36 WIPO Doc. SCCR/12/2., para.12.02. ( October 4,2004)

%1 WIPO Doc. SCCR/12/2, p. 51; WIPO Doc. SCCR/12/2 Rev.2, p. 55.
38 WIPO Doc. SCCR/12/2., para.12.02. ( October 4,2004)
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2429 EFIR[FOEY WRE

5 ZE " *TEF%'I%F (VY (W (protection of signals prior to broadcasting) 4/
& ?{Tﬁ%‘ A gl Ej‘ﬁﬁq’;' ISR G T (R ?Jﬁﬁ‘]?f‘%ﬁ’?ﬂ

N S N - ) i I - s T SN R AL

"ﬁ[ A%k ( re-broadcast sgnals)if‘f* =l=N! ?E}ﬂﬁl%%wf&@ﬁ'ﬁmﬁﬂ?f‘%o
RS I AR HATE I B IR R » 52
9[@&5@“‘,5&7}?‘1%#70 iﬁ@?‘%“iﬁ’g riﬁﬂlﬁ"?&ﬁ%’[‘“ﬁdff ATk # ]
IR o R T ASE S A Fjéﬁ{u B ?J’Jﬁa F?lﬂ
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39 WIPO Doc. SCCR/12/2. Rev. 2, para.12.05.
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of audience fragmentation. . Timothy Wu, Copyrights Communications Policy, 103 Mich. L. Rev.,
p.314.

*1% Timothy Wu, Copyrights Communications Policy, 103 Mich. L. Rev., p.323.
1 Timothy Wu, Copyrights Communications Policy, 103 Mich. L. Rev., p.323.

*2 Timothy Wu, Copyrights Communications Policy, 103 Mich. L. Rev., p.323.
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%14 See “Copyright Law of United States of America’ §111(a)(1)

*1% See “Exemption from Liability”, Copyright, Page 5:172, Paul Goldstein, Second Edition, 1998

supplement
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*18 See “Copyright Law of United States of America” $111(a)(2)

7 See “Exemption from Liability”, Copyright, Page 5:174, Paul Goldstein, Second Edition, 1998

supplement

*18 See “Copyright Law of United States of America” $111(a)(3)
*1% See “Copyright Law of United States of America’ $111(a)(4)

20 See“Copyright Law of United States of America’ §111(a)(5)
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F ] TR A T L S2TEARF S A (R AT (Licensing

21 See“Copyright Law of United States of America’ §111(c)(1)
22 See “Copyright Law of United States of America” §111(c)(2) ~ (3)

528 Marshall Leaffer, Understanding Copyright Law, 3 ed., § 8,19, p.314.

24 Marshall Leaffer, Understanding Copyright Law, 3 ed., § 8,19, p.314.

% http://www.copyright.gov/carp/cablefact.html

52 Copyright Royalty and Distribution Reform Act of 2004 (P.L. 108-419) on Nov. 30, 2004
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28 2B gRMEF[H B F : Motion Picture Association of America, {* %ﬁngﬁ& F““i e P&ﬁ\f
Ko %“ ; National Association of Broadcasters |*%%&Ff5 E?'} [ ; the Public Broadcasting Service
== TFT e A=, the Canadian Broadcasting Corporatlon R 4\?’, s ﬁ}“
?;%F"[ PR 5‘“ FIE]{=* : National Public Radio |*%<,J[§Fp$5 [gt’?qjc;ﬁﬁ F' I b![:ﬁﬁ: [gtﬁFﬁ_,
SRATEH R 5 A S ARF T BRI ASCAP, BMI and SESAC 5 <k EaE T H s 5 Joint
Sports Claimants 't Major League Baseball, the National Basketball Association, the National Hockey
League, the North American Soccer League and the National Collegiate Athletic Association. .l
Garrett & Hochberg, Sports Broadcasting and the Law, 59 Ind. L.J., footnote 55.

2 http://www.copyright.gov/carp/cablefact.html

138



CEEEN AN SRS GRS e e

33422 W B

3.34.23 (S

fj%%%?ﬁjf@ (R T 2 AR Jl Ff A [ 1988 FIE
5V 119 5% - i CIeRRAOReR o R I PR
(distributor) 7 — s fF ’ﬁiﬁ}%ﬁﬁ@%@(wperstaﬂon)?’?ﬁ&ﬁi’:fﬁ%@(network

station)*°F | - [ 7 SR A STIFEE - 1900 &+ USSR g i L

ui

(Satellite Home Viewer Improvement Act) » >3 iR = [ffE g 122 (5 Q]JF%%;{’
HiB e [ P A+ Py Rl ocal television signal)[Fj » it P ARFE

(royalty-free) Vi 4oL

3.3.4.2.4 Sl

N~

PUEES BE Tk *[Jﬂfﬁz? U B R RPORRLF R R T 5T 1
fiZ(c) I/§F1ﬂ-‘u%j@£ﬁ£ PRIF=s & 57 119 [ [/tfjiHl s PEA EES Y 111 i A

ui

HR T (B B R P BT L9 I

IR 2 [ SN SRS 1 o BT 3 HET

Py

0t %éi*ﬁﬁmf” 17 R TR (S 4 SRS [
e R R

58U f k(RIS 2004 F (ST

95-96

%% See Pacific & South. Co. v. Satellite Broadcast Network, Inc., 694 F. Supp.1565, 8 U.S.P.Q.2d 1756
(N.D. Ga. 1988)

% See “Copyright Law of United States of America’ §119(e)
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%3 See“Copyright Law of United States of America’ §119(a)(3)
% See“Copyright Law of United States of America’ §119(a)(6)

% See“$5.8.3.1 Conditions for the Section 119 Statutory License”, Copyright, Page 5:198, Paul
Goldstein, Second Edition, 2003 supplement

337 See “Copyright Law of United States of America” §119(a)(2)(C)

% See “Copyright Law of United States of America’ §119(a)(2)(B)
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3.3.4.2.5 Webcasting

3.3.4.2.6 (e

1995 = fituaf; (FAfhk i > 7 106 fp ™ BT R A E /#F%l’{':%%ﬁ?%ﬁ?ﬂ
At i (i (digital audio transmission)ffi 2 1 7 [T A SA04 fisg 1/ 4]
LSS P (oA ‘F'J s I R RUE | PORRF D 9 o R AR -
ikl S e R Al R R P S N et e A | Rl
Fo > R UM A PNIET 114 R B (ST FrEE It ELl(exemption) »

P e Fﬁ,ﬁ@@?@y Bﬂfﬁﬂ(limitaﬁion on consensual license) - Mzgﬁlﬁjﬂ%?@i' 1

¥ Copyright Office, Notice, Federal Register: July 7, 2005 (Volume 70, Number 129),
http://www.copyright.gov/fedreg/2005/70fr39343.html

0 See “Copyright Law of United States of America” $106(6)

! See“$5.7 General Scope of the Performance Right”, Copyright, Page 5:129, Paul Goldstein,
Second Edition, 1999 supplement
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f
SF VIR R PR A F PR RL cwr,nﬁffﬁ% fefts:
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_”[l

2 See“$5.8.6 Limitation on the Digital Audio Transmission Right”, Copyright, Page 5:214-1, Paul
Goldstein, Second Edition, 1998 supplement

>3 See“$5.8.6 Limitation on the Digital Audio Transmission Right”, Copyright, Page 5:214-2, Paul
Goldstein, Second Edition, 1998 supplement

> See “Copyright Law of United States of America” $101 “digital transmission”
>*® See “Copyright Law of United States of America” $114(j) “digital audio transmission”

% See “Copyright Law of United States of America’ §114(j) “interactive transmission”
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7 See“$5.8.6.1 Exemption”, Copyright, Page 5:214-4, Paul Goldstein, Second Edition, 2003

supplement

> See“$5.8.6.1 Statutory License”, Copyright, Page 5:214-5, Paul Goldstein, Second Edition, 2002

supplement
> See H.R. Rep. 104-274 p.21

%0 See “Copyright Law of United States of America’ §114(d)(2)(B)(ii)

1 411" new subscription service”
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3.3.5.1 DMCA

1998 F #ri§7 Digital Millennium Copyright Act ( i DMCA ) S|4 fpl g

VIR R AR E - s o 201201 ﬂ,‘ﬁi’ﬁlg?@lﬁﬁjﬁﬁ%é

A 1208 AR pu i %ﬁ‘@ ST IF‘A"?FJ?’I?? TEaat- F AR

FHCH MR TRLH (oA * o U DI RT e S - 01204 [t
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f ECRL Q F‘/lﬁ:&m' > ?F' w0 AR o R 5 El“j&ﬁ{ﬁ *5 f[ﬂ%\

&0 G

%2 See “Copyright Law of United States of America’ §114(d)(3)(A)

%3 public Law 105-304.

% 17 USC 1203 (a): " Any person injured by a violation of section 1201 or 1202 may bring acivil
action in an appropriate United States district court for such violation.”

** Genser & Gillespie, Cable Television Piracy, 551 PLI/Pat, p. 587.
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PR BEIOAEIY 53 KRN el 7 - ﬂﬁ ANHEELEL ST [T e R
TR RY £ B RN T £ o 28 T 3 gt = BiaZ] Sec 553 of the Cable Act, Sec
605 of the Communication Act - DMCA 1201 fE==El {935 i3 U [FE '] 55 HlI
e

3.4.1 Sec. 553 of the Cable Act
Cable Communication Policy Act of 1984 fL37— Iﬁ[@?f'ﬁfﬂfrz‘ SV E SR AR R ST

F‘jlﬂ“_f ¥ o 5592 = RRL e PR ] R 605 R . Pﬂﬂjw—f 3% o

T 553 (E1F 47 » [ R S B R (27 ] BV

¢ Genser & Gillespie, Cable Television Piracy, 551 PLI/Pat, p. 601.

" Harper & Row Publishers, Inc. v. Nation Enterprises, 471 U.S. 539, 564(1985). Genser & Gillespie,
Cable Television Piracy, 551 PLI/Pat, p. 601.

58 F%I%ii?‘? R BRI LIS DT ) - 5L Genser & Gillespie, Cable Television
Piracy, 551 PLI/Pat, pp. 560-560.

59 47 USC 553

145



TICUEEBVES S o [ {7 [11F RSl SR PR POsp] 3R - 560 . = T B
H‘V‘E—T-‘:Irr J# %%”y %Efll—ft'r 5

3
R
Al
T
s

MY » (SISO T SR - S
R R R SIS 1 R © S - %

][ ¢I|<r7'52'< Jrr @}%q;‘l—:kh o @fﬂ ,__J ’Fl / @qug‘? ﬂ&;{jﬁﬂ’ﬂﬁﬂ_{ﬂ Iy
HQ—LQB,}'%‘ ’ :E ﬁ:ﬁygilﬁ, [TF E[[ t rr'JJI_J' t'r ° I:[J :E’ @F&%ﬁllﬁgjﬁﬁ?ﬁ o ML I:[J
E.ri;/ ],\—j 'é q;}ﬁ] = [TL%E]EI 32’}5(1&”_ == E[H I:IJ ;I’\SC’ F)u[’él‘l’lﬁl FI IE[ j%}[fﬁ \:Il> FJ?EE’

HBO-for-life) -

SR AR IRS (MECR RV ,;{gjf@@;@f[ﬁwﬁgﬁ@ o iRRLE i
R T I i - 5
7 SR (will ully) = EL e Faf & R ] - Sousy o I B A
h - TR T T I« SRR I - e
HE ORI (L tiﬁrﬁﬁﬁuf?aﬁ{ FIGE ~ [ * 1 oS B T S

%0 47 USC 553 (a) (1)
! Genser & Gillespie, Cable Television Piracy, 551 PLI/Pat, p. 571.
2 Uinted States v. Mann, Cr. No. 85-0156J-01 ( D.N.J.1986); Genser & Gillespie, id. p. 572.

2 47 USC 553 (B) (V41 LIRS A (K (&) I (1) A RAIIOE 0 5t
gﬁ,{ﬂ‘ﬂ—‘ﬁlhﬁ‘th ’}{_jﬂﬁfjt IFH“FIJ.,EK/ °
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3.4.2 Sec. 605 of the Communication Act
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SH@FAHE - AATHE © (sender) FHUMEY o (T HEIVRUZALEF E
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FEOCHERE ﬂl’ﬁ ~ BB R R 0 R BV SR R E AR T
I MEREITS * PRGE S L o RS AR
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%6 47 USC 553 ()(3)(B)(C)
%7 47 USC 553 (c)(3)(D)
%8 47 USC 605(a)

% Genser & Gillespie, Cable Television Piracy, 551 PLI/Pat, p. 577.
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gt (1 2R = I G R s » PO R
3.4.2.2  FREERETFCE PR BV S R R oS B

> Brenner, Price & Meyerson, Cable Television and Other Nonbroadcast Video, Chapter 15 Direct
Broadcast Satellites, § 15:29

™ Cong. Rec. H12,238 (Oct. 11, 1984).

2 Brenner, Price & Meyerson, Cable Television and Other Nonbroadcast Video, Chapter 15 Direct
Broadcast Satellites, § 15:29

3 g PLATH Y 3.4.2.4 87 > F1 150 «

™ Brenner, Price & Meyerson, Cable Television and Other Nonbroadcast Video, Chapter 15 Direct
Broadcast Satellites, § 15:29

> Brenner, Price & Meyerson, Cable Television and Other Nonbroadcast Video, Chapter 15 Direct
Broadcast Satellites, § 15:29

> Brenner, Price & Meyerson, Cable Television and Other Nonbroadcast Video, Chapter 15 Direct
Broadcast Satellites, § 15:29
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King Vision Pay-Per-View Ltd. V. Spice Restaurant & Lounge, Inc. ,D. Kan. 2003,

244 F. Supp. 2d 1173.
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