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(i) in the case of an invention of a product (including a
computer program, etc., the same shall apply hereinafter),
producing, using, assigning, etc. ( assigning and leasing and,
in the case where the product is a computer program, etc.,
including providing through an electric telecommunication
line, the same shall apply hereinafter), exporting or
importing, or offering for assignment, etc.(including
displaying for the purpose of assignment, etc., the same shall
apply hereinafter) thereof;
ZPZORPILHAOTR~ZD > ZORY 24575

(i1) in the case of an invention of a process, the use thereof;
and
ZPFAAAEATLPEORPMIIHOTE -~ FILHRTL20DE D ~
%@iékibiétt%®%?\aﬁi\ﬁﬂ¥L<mﬁ%*m
BAZOY WA FB75

(iii) in the case of an invention of a process for producing
aproduct, inaddition to the action as provided in the preceding
1tem, acts of using, assigning, etc., exporting or importing,
or offering for assignment, etc. the product produced by the
process.

FHHFE FLLTHFEP OXS LT 21435 55 1 f
L ZOEFHEICIOVTE* LR TLLLEIFT B * T
ﬁﬁfzca)%‘?’e*’%ﬁﬂq NDEWE2FoHINEE G FEFFIO>TEC
DIV Thw e

A patentee shall have the exclusive right to work the patented
invention as a business; provided, however, that where an
exclusive license regarding the patent right is granted to a
licensee, this shall not apply to the extent that the exclusive
licensee 1s licensed to exclusively work the patented
invention.

31
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Article 2 Definitions
The definitions of terms used in this Act are as follows:
(i11) "working" means any of the following acts:

(a) acts of manufacturing, using, assigning, leasing,
importing or offering for assignment or lease (including

4




displaying for assignment or lease) an invented product;

(b) acts of using an invented process; and

(c) acts of using, assigning, leasing, importing or offering
for assignment or lease a product manufactured by an invented
process for manufacturing a product, in addition to the acts
mentioned in subparagraph (b).

¥ 94 ix

A patentee has an exclusive right to work a patented invention
commercially and industrially unless the patent right is the
subject of an exclusive license, in which case the exclusive
licensee has an exclusive right to work the patented invention
under Article 100(2).

e
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3 Definitions

The following expressions are defined, for the purposes of this
Act or of a particular Chapter of this Act, in the dictionary
in Schedule 1:

exploit, in relation to an invention, includes:

(a)where the invention is a product—make, hire, sell or
otherwise dispose of the product, offer to make, sell, hire or
otherwise dispose of it, use or import it, or keep it for the
purpose of doing any of those things; or

(b)where the invention is a method or process—use the method
or process or do any act mentioned in paragraph (a) in respect
of a product resulting from such use.

13 Exclusive rights given by patent

(1)Subject to this Act, a patent gives the patentee the
exclusive rights, during the term of the patent, to exploit the
invention and to authorise another person to exploit the
invention.

(2)The exclusive rights are personal property and are capable
of assignment and of devolution by law.

(3)A patent has effect throughout the patent area.
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Article 28

Rights Conferred

1. A patent shall confer on its owner the following exclusive
rights:

(a) where the subject matter of a patent is a product, to
prevent third parties not having the owner’ s consent from the
acts of: making, wusing, offering for sale, selling, or
importing6 for these purposes that product;

(b) where the subject matter of a patent is a process, to
prevent third parties not having the owner’ s consent from the
act of using the process, and from the acts of: using, offering
for sale, selling, or importing for these purposes at least the
product obtained directly by that process.
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89. -A patent shall have the effect that the patentee alone shall
be authorized to use the patented invention. A person not having
the consent of the patentee shall be prohibited

1. from making, offering, putting on the market or using a
product which is the subject matter of the patent or importing
or stocking the product for such purposes;

2. from using a process which is the subject matter of the
patent or, when he knows or it is obvious from the circumstances
that the use of process is prohibited without the consent of
the patentee, from offering the process for use within the
territory to which this Law applies;

3. from offering, putting on the market, using or importing or
stocking for such purposes the product obtained directly by a
process which is the subject matter of the patent.

3

% 154 %

(a)IN GENERAL. —

(1)CONTENTS. —Every patent shall contain a short title of the
invention and a grant to the patentee, his heirs or assigns,
of the right to exclude others from making, using, offering for
sale, or selling the invention throughout the United States or
importing the invention into the United States, and, 1f the
invention 1s a process, of the right to exclude others from
using, offering for sale or selling throughout the United

States, or importing into the United States, products made by

6




that process, referring to the specification for the
particulars thereof.

#H® | %60 [60.-(1) Subject to the provisions of this section, a person
infringes a patent for an invention if, but only if, while the
patent is in force, he does any of the following things in the
United Kingdom in relation to the invention without the consent
of the proprietor of the patent, that is to say -

(a) where the invention is a product, he makes, disposes of,
offers to dispose of, uses or imports the product or keeps it
whether for disposal or otherwise;

(b) where the invention is a process, he uses the process
or he offers it for use in the United Kingdom when he knows,
or it is obvious to a reasonable person in the circumstances,
that its use there without the consent of the proprietor would
be an infringement of the patent;

(c) where the invention is a process, he disposes of, offers
to dispose of, uses or imports any product obtained directly
by means of that process or keeps any such product whether for
disposal or otherwise.
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Article 79(Non-exclusive license based on prior use)
FHFIAREILRIEP OP 3268 VT LZDEM &L ~* 3
FIURILGRLIEP OP F3A2FLLVTEDOER métfimEWHL
T EFNEOERIIP AP LBV TZORE W®%¢Tbéii
éLTwéﬁ*i%@i ORFEL TV HR T O 3 F
FE2LTVBRIEPZ ST EDI PDOFBEF (LEVT > TOHFFIE
LR EFHIIOVTUEF I wHELT 5 -

A person who, without knowledge of the content of an invention
claimed in a patent application, made an invention identical to
the said invention, or a person who, without knowledge of the
content of an invention claimed in a patent application, learned
the invention from a person who made an invention identical to
the said invention and has been working the invention or

preparing for the working of the invention in Japan at the time
of the filing of the patent application, shall have a
non-exclusive license on the patent right, only to the extent
of the invention and the purpose of such business worked or
prepared.

P | %800 |$ALA (RVFHOFREETOLH(TLEF 2 %54E)
Article 80 Non-exclusive license ( due to the working of the
invention prior to the registration of the request for a trial
for patent invalidation)

1—«@*-?®\V¢hﬁ> BRSNS (%OT'#%¥E b ROk S
D E 4k ‘%##‘ﬁ:43 A -TFAFOVFT NIRRT S
ii“ziié LEZXLLOT P AEP ILBVTEZEF DR
WTHLIEEE2LTVEIDXZIZDELDEFELLTVE DD
- ZDXH X EREFLLTVLIEPZ VT XD DOFEFF T
T ZOPEFERVICLAFEILBT A EHFMS BT OERITH
TR F X GHEIIOCTHEF X %HET T5 o

(1) A person falling under any of the following items, who is
doing a business working an invention in Japan or preparing such
business, before the registration of a request for a trial for
patent invalidation, without knowledge that the patent falls

under any of the paragraphs of Article 123(1), shall have a

11




non-exclusive license regarding the invalidated patent right or
the exclusive license existing at the time of the invalidation,
only to the extent of the invention and the purpose of such
business worked or prepared:
—F-DEPIIOVTDI NI DEFEFDI)E XD 2822
BE B B R B Y

(1) the original patentee in the case where one of two or more

patents granted for the same invention has been invalidated;

SEFEEVIILTR - QR IZo0TE XAEJIF ILEFFE LS
FIlB T B REFFHEA

(i1) the original patentee in the case where, after a patent has
been invalidated, a patent is granted to the person who 1is
entitled to obtain a patent for the same invention; and

2 F BT FERLEC T FFEAVFHOFROELKDER
KZDEPIILAEEFFILGIEFHIIOVTOE Y ZHHEX I Z D
FHFHELCEB P ZSHEEIOoO0TOFL L A5 -t 45

?5&#3*%%?#5%

(iii) in the case referred to in items (i) and (ii), a person
that, at the time of the registration of the request for a trial
for patent invalidation, has an exclusive license regarding the
patent right to be invalidated, or a non-exclusive license
effective under Article 99(1) regarding the patent right or an
exclusive license on the patent right.

Article 103 Nonexclusive License by Prior Use

When filing a patent application, a person who has made an
invention without prior knowledge of the contents of an invention
described in an existing patent application, or who has learned
how to make the invention from such a person and has been working
the invention commercially or industrially in the Republic of
Korea in good faith or has been making preparations to work the
invention is entitled to have a nonexclusive license on the
patent right for the invention under the patent application. The
nonexclusive license must be limited to the invention being
worked, or for which preparations for working have been made,
and to the purpose of such working or preparations.

Article 104 Nonexclusive License Due to Working before
Registration of a Request for an Invalidation Trial

(1) Where a person has been commercially or industrially working
an invention in the Republic of Korea, or has been making

12




preparations to work the invention, before the registration of
a request for an invalidation trial of the concerned patent or
utility model, without knowing that the patented invention 1is
subject to invalidation, the person is entitled, under any of
the following circumstances, to have a nonexclusive license on
that patent right or a nonexclusive license on the exclusive
license to the patent right existing when the patent or utility
model registration was invalidated; however, the nonexclusive
license must be limited to the invention or device being worked
or for which preparations for working are being made, and to the
purpose of such working or preparations:

(i) the original patentee, where one of two or more patents
granted for the same invention has been invalidated;

(i1) the original owner of autility model right, where a patented
invention and a device registered as a utility model are the same
and the utility model registration has been invalidated;
(iii) the original patentee, where the patent has been
invalidated and a patent for the same invention has been granted
to an entitled person;

(iv) the original owner of a utility model right, where the
utility model registration has been invalidated and a patent for
the same invention as the device has been granted to an entitled
person; or

(v) in the cases referred to in subparagraphs (i) to (iv), a
person who, at the time of registering a request for an
invalidation trial of an invalidated patent right or utility
model right, has been granted an exclusive license, a
nonexclusive license or a nonexclusive license on the exclusive
license and the license has been registered; however, a person
falling under Article 118(2) is not required to register the
license.

e

% 119 i%

119 Infringement exemptions: prior use

(1) A person may, without infringing a patent, do an act that
exploits a product, method or process and would infringe the
patent apart from this subsection, 1f immediately before the
priority date of the relevant claim the person:

(a) was exploiting the product, method or process in the
patent area; or

(b) had taken definite steps (contractually or otherwise)

13




to exploit the product, method or process in the patent area.
Note 1: This section applies in relation to a patent granted as
a result of an application filed on or after the commencement
of Schedule 6 to the Intellectual Property Laws Amendment Act
2006 (which repealed and substituted this section).
Note 2: Section 119 of this Act as in force before the
commencement of that Schedule continues to apply in relation to
patents granted as a result of earlier applications.

(2) Subsection (1) does not apply if, before the priority
date, the person:

(a) had stopped (except temporarily) exploiting the
product, method or process in the patent area; or

(b) had abandoned (except temporarily) the steps to exploit
the product, method or process in the patent area.
Limit for product, method or process derived from patentee

(3) Subsection (1) does not apply to a product, method or
process the person derived from the patentee or the patentee’ s
predecessor in title in the patented invention unless the person
derived the product, method or process from information that was
made publicly available:

(a) by or with the consent of the patentee or the patentee’ s
predecessor in title; and

(b) through any publication or use of the invention in the
prescribed circumstances mentioned in paragraph 24(1)(a).
Exemption for successors in title

(4) A person (the disposer) may dispose of the whole of the
disposer’ sentitlement under subsection (1) to do an act without
infringing a patent to another person (the recipient). If the
disposer does so, this section applies in relation to the
recipient as if the references in subsections (1), (2) and (3)
to the person were references to:

(a) the disposer; or

(b) if the disposer’ s entitlement arose because of one or
more previous applications of this subsection—the first person:

(i) who was entitled under subsection (1) (applying of its
own force) to do an act without infringing the patent; and

(ii)to whom the disposer’ s entitlement is directly or
indirectly attributable.
Definition
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(5) In this section:
exploit includes:

(a) in relation to a product:

(1) make, hire, sell or otherwise dispose of the product;
and

(i1) offer to make, hire, sell or otherwise dispose of the
product; and

(iii)use or import the product; and

(iv)keep the product for the purpose of doing an act
described in subparagraph (i), (ii) or (iii); and

(b) in relation to a method or process:

(i) use the method or process; and

(ii)do an act described in subparagraph (a)(i), (ii), (iii)
or (iv) with a product resulting from the use of the method or

process.
R R R Y A

Z) Al p e 2930 F S & ‘lf’*#ﬁl’r“"‘ié‘“*“ﬁﬁ'
Bl RP AR EE HT ARG TP S R

(1)A patent shall have no effect agalnst a person who, at the
time of the filing of the application, had already begun to use
the invention in Germany, or had made the necessary arrangements
for so doing. Such person shall be entitled to use the invention

for the needs of his own business in his own plant or workshops

or the plant or workshops of others. This right can only be
inherited or transferred together with the business. If the
applicant or his predecessor in title has, before applying for
a patent, disclosed the invention to other persons and reserved
his rights in the event of a patent being granted, a person
learning of the invention as a result of such disclosure cannot,
under the provisions under the first sentence, invoke measures
which he has taken within six months after the disclosure.
(2) If the patentee is entitled to a right of priority, the date
of the prior application shall be substituted for the date of
the application referred to in subsection(l). However, this
provision shall not apply to nationals of a foreign country which
does not guarantee reciprocity in this respect, where they claim
the priority of a foreign application.

5

Right to continue use begun before priority date
64.-(1) Where a patent is granted for an invention, a person who
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in the United Kingdom before the priority date of the invention

(a)does in good faith an act which would constitute an
infringement of the patent if it were in force, or

(b) makes in good faith effective and serious preparations
to do such an act,
has the right to continue to do the act or, as the case may be,
to do the act, notwithstanding the grant of the patent; but this
right does not extend to granting a licence to another person
to do the act.
(2) If the act was done, or the preparations were made, in the
course of a business, the person entitled to the right conferred
by subsection (1) may -

(a) authorise the doing of that act by any partners of his
for the time being in that business, and

(b) assign that right, or transmit it on death (or in the case
of a body corporate on its dissolution), to any person who
acquires that part of the business in the course of which the
act was done or the preparations were made.
(3) Where a product is disposed of to another in exercise of the
rights conferred by subsection (1) or (2), that other and any
person claiming through him may deal with the product in the same
way as if it had been disposed of by the registered proprietor
of the patent.

% B | Article | Any person who, within the territory in which this Book applies,
L613-7 |at the filingdateor priority date of a patent was, in good faith,
in possession of the invention which is the subject matter of
the patent shall enjoy a personal right to work that invention
despite the existence of the patent.
The right afforded by this Article may only be transferred
together with the business, the enterprise or the part of the
enterprise to which 1t belongs.
S B ERR 900
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Article 93(Award granting non-exclusive license for public
interest)

1] #FFEPOZEI XD @tb%\@ifﬁék*
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(1) Where the working of a patented invention is particularly
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necessary for the public interest, a person(s) intending to
work the patented invention may request the patentee or the
exclusive licensee to hold consultations to discuss granting
a non-exclusive license.
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Article 107 Adjudication for the Grant of a Nonexclusive
License

(1) Where a patented invention falls under any of the
following subparagraphs, a person who intends to work the
patented invention may request the Commissioner of the Korean
Intellectual Property Office to make an adjudication
(referred to as "an adjudication") for the establishment of

a nonexclusive license, provided no agreement i1s reached

n

despite having a consultation (referred to as "a

consultation" in this Article) under reasonable conditions
with the patentee or exclusive licensee on the grant of a
nonexclusive license for the patented invention or a
consultation 1s impossible to arrange; however, the person
may request an adjudication even in the absence of a
consultation if the patented invention is to be worked

noncommercially for the public interest or in any case that
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falls under subparagraph (iv):
(i11) where working the patented invention noncommercially
1s necessary for the interests of the public;

163 Exploitation of inventions by Crown

(1) Where, at any time after a patent application has
been made, the invention concerned is exploited by the
Commonweal th or a State (or by a person authorised in writing
by the Commonwealth or a State) for the services of the
Commonwealth or the State, the exploitation 1s not an
infringement:

(a) if the application is pending—of the nominated
person’ s rights in the invention; or

(b) if a patent has been granted for the invention—of
the patent.

(2) A person may be authorised for the purposes of
subsection (1):

(a) before or after any act for which the authorisation
1s given has been done; and

(b) before or after a patent has been granted for the
invention; and

(c) even if the person is directly or indirectly
authorised by the nominated person or patentee to exploit the
invention.

(3) Subject to section 168, an invention is taken for the
purposes of this Part to be exploited for services of the
Commonwealth or of a State if the exploitation of the
invention 1s necessary for the proper provision of those
services within Australia.
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Article 36(Patent applications)
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(4) The statement of the detailed explanation of the invention

as provided in item (iii) of the preceding Paragraph shall comply

with each of the following items:

- SRAEEFELTEDDLLIAILLN X ”W@%?%ﬁ%@éﬁ
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(1) in accordance with Ordinance of the Ministry of Economy, Trade

and Industry, the statement shall be clear and sufficient as to

enable any person ordinarily skilled in the art to which the

invention pertains to work the invention;
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Article 42 (Patent Application)

(3) The detailed explanation of an invention referred to
paragraph (2)(iii) must specify the invention clearly and in
detail as prescribed by ordinance of the Ministry of Commerce,
Industry and Energy so that a person with ordinary skill in the
art to which the invention pertains may easily replicate the

invention.
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40 Specifications

(1) A provisional specification must describe the invention.

(2) A complete specification must:

(a) describe the invention fully, including the best method
known to the applicant of performing the invention; and

(b) where it relates to an application for a standard
patent—end with a claim or claims defining the invention; and

(c) where it relates to an application for an innovation
patent—end with at least one and no more than 5 claims defining
the invention.

(3) The claim or claims must be clear and succinct and fairly
based on the matter described in the specification.

(4) The claim or claims must relate to one invention only.
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35 U.S.C. 112 Specification.

The specification shall contain a written description of the
invention, and of the manner and process of making and using it,
in such full, clear, concise, and exact terms as to enable any
person skilled in the art to which it pertains, or with which it
1s most nearly connected, to make and use the same, and shall set
forth the best mode contemplated by the inventor of carrying out
his invention.
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Making of application

14-(3) The specification of an application shall disclose the
invention in a manner which is clear enough and complete enough
for the invention to be performed by a person skilled in the art.

EPC

% 83 1%

Article 83 Disclosure of the invention

The European patent application shall disclose the invention in
a manner sufficiently clear and complete for it to be carried out
by a person skilled in the art.

PCT

¥ D%

Article 5 The Description

The description shall disclose the invention in a manner
sufficiently clear and complete for the invention to be carried
out by a person skilled in the art.

SPLT
¥R

%10 1%

Article 10
Enabling Disclosure
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(1) [General Principle] The application shall disclose the
claimed invention in a manner sufficiently clear and complete for
that invention to be carried out by a person skilled in the art.
The disclosure of the claimed invention shall be considered
sufficiently clear and complete if it provides information which
1s sufficient to allow that invention to be made and used by a
person skilled in the art on the filing date, without undue
experimentation [as prescribed in the Regulations].
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Article 29(Conditions for Patentability)

I BRI F2ILWTERERPZLALFE - TILHBTZEP &
FECXDREPELOCTHFELT LB TES -

(1) An inventor of an invention that is industrially applicable
may be entitled to obtain a patent for the said invention, except
for the following:

ST AEP BBV T ARG E X R REP
(i1) inventions that were publicly worked in Japan or a foreign
country, prior to the filing of the patent application;
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Article 29 Requirements for Patent Registration

(1) Inventions that have industrial applicability are patentable
unless they fall under either of the following subparagraphs:
(1) inventions publicly known or worked in the Republic of Korea
before the filing of the patent application;
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7 Novelty and inventive step

Novelty

(1)For the purposes of this Act, an invention is to be taken to
be novel when compared with the prior art base unless it is not
novel in the light of any one of the following kinds of
information, each of which must be considered separately:

(a)prior art information (other than that mentioned in
paragraph (c¢)) made publicly available in a single document or
through doing a single act;

(b)prior art information (other than that mentioned in
paragraph (c)) made publicly available in 2 or more related
documents, or through doing 2 or more related acts, if the
relationship between the documents or acts is such that a person
skilled in the relevant art would treat them as a single source
of that information;

(c)prior art information contained in a single specification
of the kind mentioned in subparagraph (b)(ii) of the definition
of prior art base in Schedule 1.

K

35 U.S.C. 102 Conditions for patentability; novelty and loss
of right to patent.

A person shall be entitled to a patent unless —

(a)the invention was known or used by others in this country,
or patented or described in a printed publication in this or a
foreign country, before the invention thereof by the applicant
for patent, or

(b)the invention was patented or described

EPC
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>

Article 54 Novelty

(1) An invention shall be considered to be new if it does not
form part of the state of the art.

(2) The state of the art shall be held to comprise everything
made available to the public by means of a written or oral
description, by use, or in any other way, before the date of
filing of the European patent application.
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»

An invention shall be considered to be new if i1t does not form
part of the state of the art. The state of the art comprised all
knowledge made available to the public by means of a written or
oral description, by use or in any other way, before the date
relevant for the priority of the application.
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