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Article 187(Mark of Patent)

A patentee, exclusive licensee or non-exclusive licensee shall make
efforts to place a mark(hereinafter referred to as a "mark of patent" )as
provided by an Ordinance of the Ministry of Economy, Trade and Industry,
on the patented product, product

produced by the patented process(hereinafter referred to as a "patented
product" ), or package thereof, indicating that the product or process
1s patented.

(BAHEA CEFFURANEFTI SR > REAFAEE EORT P2
FHTBFPEQ 2P 0 ) &2 FF o GEREIBPFLEZ 2280 5
FHEP BT o)

e N PES

Article 223 Patent Indication

A patentee or an exclusive or nonexclusive licensee may put on a
manufactured product an identification of the patent for an invention
of either a product or a process. If placing the identification on the
product is not possible, the identification may be put on the product’ s

container or package.

EQ P

Sect. 287. Limitation on damages and remedies; marking and notice

(a) Patentees, and persons making or selling any patented article for
or under them, may give notice to the public that the same is patented,
either by fixing thereon the word "patent" or the abbreviation "pat.",
together with the number of the patent, or when, from the character
of the article, this cannot be done, by fixing to 1t, or to the package
wherein one or more of them is contained, a label containing a like

notice. In the event of failure so to mark, no damages shall be
9
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recovered by the patentee in any action for infringement, except on
proof that the infringer was notified of the infringement and
continued to infringe thereafter, in which event damages may be
recovered only for infringement occurring after such notice. Filing
of an action for infringement shall constitute such notice.
(i@%?%”ZWﬁi@)%i}%?%&ﬁ?ﬂlﬁﬁﬁﬁﬁﬁ*i@
Bprag - 2NaeiadeEy 242 ’ﬁﬁﬁiﬁ;%ﬁﬁiﬁﬁﬁ
» B H A Bt B (patent)*ﬁf*%(pat)ifﬁﬁi’%ﬁ'l’%m@} 5 4o F]
S A AR i F R BRI EF R R AA S 0 &
?—@*&@ﬁwxé oo T&gkwo%% FitET o &
FIEA 2 @0 BTGRP TRE - i B ’FEF]‘?“;»”‘ 2.3
%’W%%iﬁﬁfhé’miﬁwﬁﬁﬁfi€94¢ LR &

TRz kAr ARG BT Ao )

s
p
A
/z\

ph RN § PES

123 Innocent infringement

(1) A court may refuse to award damages, or to make an order for
an account of profits, in respect of an infringement of a patent
if the defendant satisfies the court that, at the date of the
infringement, the defendant was not aware, and had no reason to
believe, that a patent for the invention existed.

(2) If patented products, marked so as to indicate that they are
patented in Australia, were sold or used in the patent area to a
substantial extent before the date of the infringement, the
defendant is to be taken to have been aware of the existence of the
patent unless the contrary is established. (A& £ € it T % & 4
5 h ,x%iap K }ﬁl‘},_ p)

(3) Nothlng in this section affects a court’ s power to grant relief

by way of an injunction.

10
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Restrictions on recovery of damages for infringement

62. -(1) In proceedings for infringement of a patent damages shall not
be awarded, and no order shall be made for an account of profits, against
a defendant or defender who proves that at the date of the infringement
he was not aware, and had no reasonable grounds for supposing, that the
patent existed; and a person shall not be taken to have been so aware

or to have had reasonable grounds for so supposing by reason only of

the application to a product of the word “patent” or “patented”

or any word or words expressing or implying that a patent has been

obtained for the product, unless the number of the patent accompanied
the word or words in question. (T 5 LT REE 225 ¢ » FH L
FLERFLIFE I A E SRR AP ZEIE T A2 7 =
PR A A IE o p AN AR RN AP @A Y R i

o BRIA AT AL A EERT F A vk g )

P

Part 11 Advertising of Patent

146.

Any person who places on articles or their packaging a marking of such
a nature as to create the impression that the articles are protected
by a patent or a patent application pursuant to this Law, or any person
who uses a marking of such a nature in public notices, on signboards,
on business cards or in similar announcements, shall be required to give
on demand, to any person having a legitimate interest in knowing the
legal position, information as to the patent or patent application upon
which the use of the marking is based
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