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2. BRM & E ¢ FR 8% & Mr. LAPLANCHE :
All patent law systems are based on the notion of granting
exclusivity to the patent owner for a fixed length of time.
This must include that the owner can refuse to grant
licences. If company A has invested billions of dollars in

developing a new technology, it is perfectly normal that it
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would not want to share that with company B if company
B is a competitor.
The current provisions of Art 76 does not allow company
A to refuse to provide a licence to company B or C, where
company B or C makes what is deemed to be a reasonable
offer on licence terms.
Leaving Art. 76 unchanged will fundamentally undermine
any industry which makes progress through innovation.
So this 1s dangerous not just for foreign high-tech
companies but also for the future of the Taiwanese
high-tech sector.
The EC considers that the requirement that "reasonable
commercial terms and conditions" be offered is a
procedural one. In other words, for a compulsory licence
to be granted a substantive ground must exist, and then the
interested parties must have offered "reasonable
commercial terms". The substantive grounds for granting
compulsory licences is left open by the TRIPS Agreement,
but it is clear that they cannot circumvent the core purpose
of patent protection, which includes the refusal to licence.
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