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2 Where a patentee or an exclusive licensee claims against an infringer compensation for damage
sustained as a result of the intentional or negligent infringement of the patent right or exclusive license,
and the act of infringement consists of the assignment of articles, the amount of damage sustained by
the patentee or the exclusive licensee may be presumed..

® Any person who undertakes such action intentionally or negligently shall be liable for compensation
to the injured party for the damage suffered therefrom. If the infringer is charged with only slight
negligence, the court may fix, in lieu of compensation, an indemnity within the limits of the damage to
the injured party and the profit which has accrued to the infringer.

* An infringer of a patent right or exclusive license of another person is presumed negligent in the
commission of said act of infringement
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® (b) Whoever actively induces infringement of a patent shall be liable as an infringer.
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® (c) Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination, or composition, or a material or
apparatus for use in practicing a patented process, constituting a material part of the invention, knowing
the same to be especially made or especially adapted for use in an infringement of such patent, and not
a staple article or commodity of commerce suitable for substantial non-infringing use, shall be liable as
a contributory infringer.

" A Community patent shall also confer on its proprietor the right to prevent all third parties not having
his consent from supplying or offering to supply within the territories of the Contracting States a person,
other than a party entitled to exploit the patented invention, with means, relating to an essential element
of that invention, for putting it into effect therein, when the third party knows, or it is obvious in the
circumstances, that these means are suitable and intended for putting that invention into effect.

® Paragraph 1 shall not apply when the means are staple commercial products, except when the third
party induces the person supplied to commit acts prohibited by Article 25.

® Persons performing the acts referred to in Article 27 () to (c) shall not be considered to be parties
entitled to exploit the invention within the meaning of paragraph 1.

10" \where a patent has been granted for an invention of a product, acts of producing, assigning, etc.,
importing or offering for assignment, etc. any product to be used exclusively for the producing of the
said product as a business
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to infringe a patent right or an exclusive license: )

1 where a patent has been granted for an invention of a product, acts of producing, assigning, etc.,

importing or offering for assignment, etc. any product excluding those widely distributed within Japan
to be used for the producing of the said product and indispensable for the resolution of the problem by
the said invention as a business, knowing that the said invention is a patented invention and the said
product is used for the working of the invention

12 where a patent has been granted for an invention of a process, acts of producing, assigning, etc.,
importing or offering for assignment, etc. any product to be used exclusively for the use of the said
process as a business

3 where a patent has been granted for an invention of a process, acts of producing, assigning, etc.,
importing or offering for assignment, etc. any product excluding those widely distributed within Japan
to be used for the use of the said process and indispensable for the resolution of the problem by the said
invention, knowing that the said invention is a patented invention and the said product is used for the
working of the invention as a business.
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1635 U.S.C.§284 : Damages “ The court shall award he claimant damages adequate to compensate for the
infringement but in no event less that a reasonable royalty for the use made of the invention by the infringer,

together with interest and costs as fixed by the court.”
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7 Where a patentee or an exclusive licensee claims against an infringer compensation for damage sustained
as a result of the intentional or negligent infringement of the patent right or exclusive license, and the
infringer assigned articles that composed the act of infringement, the amount of damage sustained by the
patentee or the exclusive licensee may be presumed to be the amount of profit per unit of articles which
would have been sold by the patentee or the exclusive licensee if there had been no such act of infringement,
multiplied by the quantity hereinafter referred to in this paragraph as the "assigned quantity" of articles
assigned by the infringer, the maximum of which shall be the amount attainable by the patentee or the
exclusive licensee in light of the capability of the patentee or the exclusive licensee to work such articles;
provided, however, that if any circumstances exist under which the patentee or the exclusive licensee would
have been unable to sell the assigned quantity in whole or in part, the amount calculated as the number of
articles not able to be sold due to such circumstances shall be deducted.

18 Where a patentee or an exclusive licensee claims against an infringer compensation for damage sustained
as a result of the intentional or negligent infringement of the patent right or exclusive license, and the
infringer earned profits from the act of infringement, the amount of profits earned by the infringer shall be
presumed to be the amount of damage sustained by the patentee or exclusive licensee.

19" A patentee or an exclusive licensee may claim against an infringer compensation for damage sustained as
a result of the intentional or negligent infringement of the patent right or exclusive license, by regarding the
amount the patentee or exclusive licensee would have been entitled to receive for the working of the patented
invention as the amount of damage sustained.
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