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(- OWIPO ** 2000 # 10 * :@#2 " Joint Recommendation concerning Trademark

(

Licenses ;81 :" For the purposes of these draft Provisions, unless expressly
stated otherwise:------ (ix) “exclusive license” means a license which is
only granted to one licensee, and excludes the holder from using the mark
and from granting licenses to any other person;(x) “sole license” "means
a license which is only granted to one licensee and excludes the holder
from granting licenses to any other person, but does not exclude the holder
from using the mark;(xi) “non-exclusive license” means a license which
does not exclude the holder from using the mark or from granting licenses
to any other person. |

)#E B % 17281301 : T “exclusive licence” means a licence from the
proprietor of or applicant for a patent conferring on the licensee, or
on him and persons authorised by him, to the exclusion of all other persons
(including the proprietor or applicant), any right in respect of the
invention to which the patent or application relates, and “exclusive

licensee” and “non-exclusive licence” shall be construed accordingly. |

(Z)P A#3F2§68 T HFHE I~ £ L LTHFRP OE S 4T 2411427 F

2o RELXZOEFRICOVTEY THHELR AL AL IE BT THEY
PEXOEFEP DX B LT ENNELEF FTOFFIODVTE S 20 TX
W o (A patentee shall have the exclusive right to work the patented
invention as a business; provided, however, that where an exclusive
license regarding the patent right is granted to a licensee, this shall

not apply to the extent that the exclusive licensee is licensed to

5

exclusively work the patented invention.) ; §77II : T & * THHEE
TEZTIDEFEFAF LBV T R LLTXZORFFEP O N LT o142

3 4% ¢, (An exclusive licensee shall have an exclusive right to work

dm

the patented invention as a business to the extent permitted by the

contract granting the license.)



(w )i ® & 4172894 : " A patentee has an exclusive right to work a patented
invention commercially and industrially unless the patent right is the
subject of an exclusive license, in which case the exclusive licensee has
an exclusive right to work the patented invention under Article 100(2). ;;
100 : "Exclusive License(1) A patentee may grant an exclusive license of
the patent right to others. (2) An exclusive licensee granted an exclusive
license under paragraph (1) has the exclusive right to work the patented
invention commercially or industrially to the extent allowed in the
license contract.

()3 WM& 1% & A% (manual of patent examining procedure) % 300 % 301. I :

"An exclusive license may be granted by the patent owner to a licensee.
The exclusive license prevents the patent owner (or any other party to
whom the patent owner might wish to sell a license) from competing with
the exclusive licensee, as to the geographic region, the length of time,

and/or the field of use, set forth in the license agreement.

N ) 35%?
(- )David M. Epstein : " The grant of an exclusive license prohibits the licensor

from practicing the licensed subject matter unless he or she has

specifically reserved the right to do so. ;'

(= )John Gladstone Mills II: " An exclusive license prevents the licensor from
granting other licensees, although the licensor may expressly agree not

to grant other licenses. The exclusive license also prevents the licensor

from practicing the invention unless this right to practice has been

reserved in the license. |’

(= )Brian G. Brunsvold: "The express grant of an exclusive license conveys
implied promises by the patent owner not to practice under the patent and

not to grant any further licenses. The promise not to practice under the

licensed patent is often disclaimed by an express reservation of rights

by the patent owner. | °

! David M. Epstein, Eckstrom’s licensing in foreign and domestic operations, Thomson Reuters/West, 2008 7

4H F1-11H

> John Gladstone Mills I, Patent law fundamentals, Thomson Reuters/West, 2008 £ 5 H » &8 19-20 &

® Brian G. Brunsvold , Dennis P. O'Reilley, Drafting Patent License Agreements, 5th ed, BNA Books, 2004 4 >
2



(= ) Susan Singleton: " In general under English law the licensor can carve out

as many exceptions as it wants from an exclusive licence. However, if it

does none of these things then using the word "exclusive" means that the

licensor is excluded. ;*

= CRApER

(- )F M A% Tipd $£4 (Exclusive License) Tdp et L iR Y 2k -
PR E - i p 3 T - BRI A U2 AR @t ¢ R
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(Z)#eFE R T 2 TR BRES G, (exclusive licensing agreement,
ausschlies S licher Lizenzvertrag) fidp @ 248 ¢ &l - ZEHFFP - T
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* Susan Singleton, Exclusive, sole and non-exclusive licences, http://pharmalicensing.com/public/article

s/v1ew/936186643 37cd13132217a, 2009 4 3 H 24 HE(E;

MBRERL - TR EECEE AL - B OL 0 2004 22 H 0 5167 HRLT

HEE - HEMERE > JTliE 0 2008 410 H -

FIFlE - B2 BRI - BUAREREERSTATIR LEmSC > 1977 4> 5523 H -

ALEME > HRASFIRE P IRERIRE 5 - BUARE A EITZEAThE L5 Bi 1987 4F > 540 H ©

%“iﬁrﬂ/z“é(% 6 H 27 H)$88 1| FIARFIFEZZENF » HFIENGHRKEHEIRE » WSFH KHRE
 BREZEE > JFEKPIEZ 1 %%ﬁﬁ%/\ﬁﬁ%ﬁuﬁ FoK o HDABFIE AL B AR A

Z%HUIE 7 oK H ZLAVHAE S K E IR -

o N o

©

3



(CH)EBFE2REY AR B ERF 235 I8 EY r%?ﬁﬁ
BTEEBEZG, 2 TALRRIEF N, E—;F‘;}%ﬁ_ﬁ_ﬁ #%A#}“
BHfE S o wAtiefE A @2 BFIRERP 7 @R RS pﬁb,bATT,g L H g
bk ABU RO FEHEA B L L EROP RN T B E 5T
CERRLR

A 98 & 20 27T P ®

FRHGAET R R BRELBZAL O R XY
FH Ao T RIS X B E Gk B § W e ek REE s R j:,fﬂji;; M R
FER B EZEEDLEERF BN EERE VB ARL B ELPREEE  F{EE

TR B s ST AR R AR A0 P AT R

71%

AXBFIH RFIRE 0 530 11 B DR S AR S ARRAE ;s;w
g (TILOE S - #298F3 7 23k » MEXWwLT i wRF4T 1 FRE
FEE R LG PP RE BT IR BRI B BT T R
i A BRI A%y [BM§ o iEEEE Hixi’}’]‘@}iki 4 o

TEwREs bk %4’21‘%&?#”/\5? AR 2w 03 20 E B R ;f,\%g#k
%%ﬂ%‘?ﬁﬁm’4 RS VERETS R
VR 2 BB EG R R vw P o S
& Jg»pa > B o

% 1% R
%WP:éw’%ﬁﬁﬁﬁ‘&wi@ﬁ%%ﬂ%*ﬁﬁi*?W%W’ﬁ$
SIS FAREES TR %ﬂﬁ4%m*@*@W7%ﬁ’—&é?#
HP b R f AL L4 0 B RAIRIEA T RS
FRAIREPURBEEATRAEJEA TS FP 2T o SERB T T

BHEP o L

TR G B4R

=]
A iy iR

\i-\

\\\ﬁr

ZAREER

%% 66 5% 3
FAREG T H B SRR RN 2R EP R 2 R 2 AR

RAREP B @R A G

~ B REER e

- Rz

(DB BREREGF AV 72 E e LARFP o220 F TEPCRFARRIE24
% 1728301V -

(COBBCAT A BB A8 B IR 5 - 0 A RPH F206d 1 4Rl



i+ % 5 wmp|gl5" o

CHERBEERS T 4od 2t [ 2L BRI ST HFRBEEJIXELA LR
MR A 2 ond 1 p A2 8981(2) ~ 8991 SR E ) ‘/z‘.§101H ~ 81181 -

(2)EPREEA(F AL BREL2E BRI AGE 2 @AY = A F T W
RS 2R 3281910 ~ # M % ;2833

(I)BFIEAE Feey - W -

L LR

(= D)EFI28 09 TP EJHEA A FP LIRS ~ 530 3B L W AR T
T e G F M T 2 @RASZ 4 o

(Z)F T2 1 P hEEE BEELA 2L R 97 3 H0 -

()R AR EBATELTREECGIGISN T FHELTH A2 & B R &4
AR ORWENAEP I E e A PMY G R 3 Ao o

()7 5482 3 5833 - L B AN RE P A2 B P& 5 FE L B2 &
BT v FHRE T E e 0 2 FHAL BB E PREREL -

=~k
LAl e A &S &\%’ﬁﬁﬁ%il—ﬁoﬁ%ﬁi%iﬁ
Bl 5 MBI ~ 3~ 25 ‘%:#iﬁi%iﬂ‘ﬁ’%*%*
PRGBS ?iéiﬁﬁ%& sed ol HR T S 2R
FAE o R AL c EEFRHIRL AL Do - 26 A b b2 [ Ho
FEIF A -2 m R gEAUPET AT T e WiRRp R -
FEFAFAE MNP EHRF A N EEII L SWARGESFEF
SRR K REEAE S PRy A el & o
BHIE =4 2 R & P RN 82 # 09 7 09 p 2(8)P ¥ F
%%%Q%mﬁr;¥ TR RS LT N - AR FITHARL B L
*

ERE 2 ZEA CRFEXRTLTEZ TN
B E 027 13p S(B)PF FE#F % 8501501 5L i :T Fieqgiz %~ L7 i % -

BRI ZER T RIRE R B E B (G (B 22§ 2011 « T ELARE A B A STIT BT Eﬂ?ﬁTAHB’J ’
JEE B & E AR HiEE 3 8 A A BB EATTEE IR - KEED > MeHPIEEE=A -
YOERE S A HE - B ERA A E S 101 SIS AE o ds TR s S AR J%
FRHEGIE 2 1B T NBURIREANLIAN Z B =N > R BEFAS33I - MRS T HIRHEUS HFIRF @‘%J\ﬁ
HIBAUSBLERER R EA Z REFIA |
Y oEEE > SiEEiA SE BB NMEHEEEIE - BIAERELHIFIZE (5 W) - 1E
FEF] > 200243 [ - 55262 H -

5



FEER T FIFMHARLBELG e THAY Z A > [RHE M 2 FHIRE Z 4 2
AeR 2 ET FITM AR
FEFEZA P AELRFEMARLEE AL T TR TR
BB 202 96 & 5 3% 1608 5L2)ibsrin T %
¥ g F 2 A BT HBJERF S FASE 0 IE
&

Via
S
>~
N
gL
beics
b
i
5
o
= Y
0
W~
- .
[
%
e
e
ok
-
“£
"
-
Ei
pidid
&

TR AR cdpdagied AP ey BR S 30F IZREe AT
BT AR R RT - R R 3 T2 WY
E PSR - RLfE

ﬁyh
fun
>~
L
=
s
il
>
@
0.
=4

30 B TR

- N HRZ RG]

(F)®FH 28 T AP % L LA HARPERE AL 2 (sub-licence) 2 ¥ 3" -

(= )'*’Wﬁ%?'l*m‘liﬁ : #\ﬂ Yo R RIS ERE A PREE S L S BT B
AL HEF A BRI L F = 4o

(2~ % 1 AR -

(z)#E DL BERBERFRPN - @ 5L RE"°

(T)9 i BRAERE A BEE A R Lo 40 & RIS ¥ 2 < 2 AL R
pefp e 2R PABIE L @R B X R T

(F)A B % R AR R gRTUZ AF w0

e

HHERBERE AP 220005 - R TRiEs 22> P g Ak et 4 2
ERPARL AL PR 20 BARRE A LT R RIFAG R
Fofalfahhpt 2 FosEAriL” RadeT
(- )F T 283TIN T 228 B2 AL LS F T AR A B R0 3 B RH 32

v %ﬁ%f% B BT S AR N ERE S FFE ST \BEHE 0 B AR 154
HY - 233 251 H -
1 @MH INKTERITHR RIS 24
B SR I EEZES 191 HEFISSI ~ 11l
1 BEYHAFIES30IV
YV OHAERERASTTIV ~ B EAES1001V
¥ KB E B AES12
Y OMEATRE AT BB L T IR S B W HE A B T RERI - TR ELBZEIHRE -
6



S IR RES = A1 o e

(Z )R LR EBIFEL] T REE SISV T 22 % B fE2 i L » 2L E 4|7
BEHEARE P ERERRA L RES AR o

(ZOFHZ3 0 ¥ R833-11 228 BARBALEFREARIL > 2 L3RR L

i%?r"J

~RIRE T

EHFRARF 2R 33N T ERETRRE DBETF AR LTS
LT ok R Fed IR o HELRBLARBALRTE > TR 22 2
WiEmpl R R R REAREAP TR L RER AR RALL AR
P RVBEAELRET ST T
N 33

REFEFEH RS EA T LRES AP 25 0ns T 7T L2 P e
&@ﬁw%%ALEQ’?ﬁ%%ﬁm%%%%%%%4ﬁiﬁﬂﬁﬁﬁiﬁﬂ§

AR TR R A ’)]*Iﬁamz%ﬁgv%km'fi" RBREREZ GE G Yk
R ] i S S AR AL A o g ws TR RRiE
AEﬁﬁﬁﬁm’%@wgﬁaﬁ%4ﬁﬁﬁﬁﬁ’ﬁﬁﬁﬁ%?i‘Jﬂ’f
RAfE

PR AR B A AR P TEF B B AR L
o A ALK R R FREEL AR Y REEE 2T S
BEEA A EART AN B ERENAEF TR 40F F9 VP L BakE 4 L LR
FFo ERAE Y FOR T DAL PARIRE A E RH AR 2 B SR A

gy

WOoORFAZITAP L ARHEAR I ST FEREFSZ LS 2HCRAAED
AAELCREE L ST P R RS R A 4@ R
AAGERIFER P ALRBEACENEFEREEE 2 PR 2 4 o

B L RAREREA R BT LR
- ~HREE B

BS] | Ry N

ﬁ’gg ﬁ'}\’géﬁ%'f J‘ﬁ»? 33 I'I22: %«fq%& ’F'_—ﬁ 33?’%’\ %iﬁ,%}%

20 dESr e, FRERRF P REB RN B 0 http://www.is-law.com/Book03/book09.htm

2 ‘”J%(v% TR FEMTIZRESZAY ALY o http://www.is-law.com/Book02/book2005.htm#_ftn2
Proposal for a COUNCIL REGULATION on the Community patent
§33 Infringement action :

7



&I ¢ 7 RARBIFE 52
4 R BRI A 2 E IR
- ipﬁ{ﬂg oo L Bk ke
_mgfﬁ&w’%ifﬁAz
TP 4370 B BARIEE 4 T R4

2 14 4 7 %4
ﬁﬁ%iﬁﬂiﬁﬁo
AR AE 4 G HLA
%“%ﬂﬁ‘ % R AL

L RA IR

HipE > B4

i

Lz % 67 5"

[if MR B BR300 5
CES RS S I R
Al 2 A2 SR 0 A B IR A M R
RAEE 2
D 24 & et 2 df T
RO AR TIRIRS W E 3
< BT FFEP BTGP E BARERE T

i
~y
e

>‘1

I .Actions for infringement may be based only on facts referred to in Articles 7, 8 and 19.

II .The proprietor of the patent may bring an action for infringement. Without prejudice to the provisions of

the licensing contract, a licensee may bring proceedings for infringement of a Community patent only if its
proprietor consents thereto. However, the holder of an exclusive licence may bring such proceedings if the
proprietor of the Community patent, after formal notice, does not himself bring infringement proceedings
within an appropriate period.

II.The proprietor of the patent shall be entitled to intervene in infringement proceedings brought by the

licensee under paragraph 2.

IV.A licensee shall, for the purpose of obtaining compensation for damage suffered by him, be entitled to

23§67 Proceedings for infringement by exclusive licensee

II.

intervene in infringement proceedings brought by the proprietor under paragraph 2.

I . Subject to the provisions of this section, the holder of an exclusive licence under a patent shall have the
same right as the proprietor of the patent to bring proceedings in respect of any infringement of the
patent committed after the date of the licence; and references to the proprietor of the patent in the
provisions of this Act relating to infringement shall be construed accordingly.

In awarding damages or granting any other relief in any such proceedings the court or the comptroller

shall take into consideration any loss suffered or likely to be suffered by the exclusive licensee as such as a

result of the infringement, or, as the case may be, the profits derived from the infringement, so far as it

constitutes an infringement of the rights of the exclusive licensee as such.

I0. In any proceedings taken by an exclusive licensee by virtue of this section the proprietor of the patent

8

shall be made a party to the proceedings, but if made a defendant or defender shall not be liable for any
costs or expenses unless he enters an appearance and takes part in the proceedings.
* Dennis Campbell, International protection of intellectual property, Sweet & Maxwell, 1998, vol.2, p.uk/12
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» §139-(1)Any person who exploits an invention contrary to Section 9 to 13 may be sued by the injured
party to enjoin such use.
(2)Any person who undertakes such action intentionally shall be liable for compensation to the injured party
for the damage suffered therefrom. If the infringer is charged with slight negligence, the Court may fix, in lieu
of compensation, an indemnity within the limits of the damage to the injured patry and the profit which has
accrued to the infringer.
204a [GR|223 4% RN A S ZHEPS B AL » 2% BT ¢ Rudolf KraRer, Patentrecht, 5. Aufl., 2004, p.
894-895 ; Rogge/Grabinski/Benkard, Patentgesetz (Kommentar), 10. Aufl., 2006, § 139 Rdnr. 17-18.
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7 35U.S.C. 281Remedy for infringement of patent:”A patentee shall have remedy by civil action for
infringement of his patent.”
% Melvin F. Jager, Licensing Law Handbook, Thomson West, 2007-2008 Edition, p.282
PEESR (ZIEFERE)
Article 100(Right to seek injunction)

1 FraftEs T ERERES L B CORRHE UL HHE ez =

HHLEIIXL ~ T DRE

Article 102(Presumption of Amount of Damage etc.)

1 FratiEE T BRI TR A O

FIL2EXIRETLIBZAN

DIFIEN LTI ZHERKTHIENTES -
(1) A patentee or exclusive licensee may demand a person who infringes or is likely to infringe the patent
right or exclusive license to stop or prevent such infringement.

PEEH H& (BEOHEOMETEE)

BRI LD HEDORETHEN X ERRIEEZ RS

E|HIC
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LAEA SR RARBEA 2R e 60 1Tpen 2 agas ) 2k
FIp o #B A RS BRI E S | Y AT > R I
fip e @2 E B fET AE | R TR BFRELED RTH L
B R P2 R TS R | R

N ZDEFICLDVEHCOHZITIBEDOREZFE KT 2H5E5ICBVWT ~ TOENLDREDITRhE
ERL I aBEL e &d - ZOEEL YORE (MTZORIIBWT TFENE, L) <)
(2~ <FrrEE T HHEREE 2 Z DRZFEDT RN ZTNLIRGET 5 2 £ N T & YD HEEE
L D DR D E T L TR > &~ RS I HHEREEDFEROREINIILU M E 8 2
BROREICBWT ~ FEffEs UL EHEREE S ZIT EEOME T LI ENTES - 2L ~ #
BHEORT L —EICHE T 28 E 2 Fe S L HHEREENRTT 22 ENTE a0 ET
LHEEND D L &L UZBEHIHLTI2HEICSL e ERT 8D T
2 o
(1) Where a patentee or an exclusive licensee claims against an infringer compensation for damage sustained
as a result of the intentional or negligent infringement of the patent right or exclusive license, and the
infringer assigned articles that composed the act of infringement, the amount of damage sustained by the
patentee or the exclusive licensee may be presumed to be the amount of profit per unit of articles which
would have been sold by the patentee or the exclusive licensee if there had been no such act of infringement,
multiplied by the quantity hereinafter referred to in ( this paragraph as the "assigned quantity") of articles
assigned by the infringer, the maximum of which shall be the amount attainable by the patentee or the
exclusive licensee in light of the capability of the patentee or the exclusive licensee to work such articles;
provided, however, that if any circumstances exist under which the patentee or the exclusive licensee would
have been unable to sell the assigned quantity in whole or in part, the amount calculated as the number of
articles not able to be sold due to such circumstances shall be deducted.
2 FREFMEE X AERMEE 2SEE L AR L ) B ORI T HHEREARE L HIC
ML ZDEFICLDECHZ T IEFEOREZFHE KT 25GICBNWT ~ ZOENL DRFDITRIC
L 0FERZEZITTHnD L &I~ Z2DHERDHIL ~ Frattes T FEHFEEZ N ZITIBFOE L #E
JET B e
(2) Where a patentee or an exclusive licensee claims against an infringer compensation for damage sustained
as a result of the intentional or negligent infringement of the patent right or exclusive license, and the
infringer earned profits from the act of infringement, the amount of profits earned by the infringer shall be
presumed to be the amount of damage sustained by the patentee or exclusive licensee.
3 RS X HAEMEE L SR SUTEEIL L ) B OB HE U EAEREESRE L 12EI
XU ~ Z DFRFFRHDERMIC L 2T 5N ESEHROMICHEL T 28Deis - HOAZITIEED
HMEL T DOMBEEH KT HIENTES -
(3) A patentee or an exclusive licensee may claim against an infringer compensation for damage sustained as
a result of the intentional or negligent infringement of the patent right or exclusive license, by regarding the
amount the patentee or exclusive licensee would have been entitled to receive for the working of the
patented invention as the amount of damage sustained.
4 HIHEOHE ~ FPRICHE T 2 S8 2 2 HFOREDFHE R Ui 2 - ZOHEIIBHLT
FreftE X R ERiEZ FE L 2B CEE I ERLBEN LN Dl & &I~ AL - IBFEOR
EBOHEEDHIIONWT ~ ZhESITEIENTED -
(4) The preceding paragraphs shall not prevent any relevant party from claiming compensation for damage in
an amount exceeding the amount provided for therein. In such a case, where the infringer committed the
infringement of the patent right or exclusive license without intent or gross negligence, the court may take
these circumstances into consideration in determining the amount of damages.
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Infringement proceedings

(1)Subject to subsection (1A), infringement proceedings may be started in a prescribed court, or in
another court having jurisdiction to hear and determine the matter, by the patentee or an exclusive licensee.
(1A)Infringement proceedings in respect of an innovation patent cannot be started unless the patent

has been certified.

(2)If an exclusive licensee starts infringement proceedings, the patentee must be joined as a defendant

unless joined as a plaintiff.

(3)A patentee joined as a defendant is not liable for costs unless the patentee enters an appearance

and takes part in the proceedings.
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