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Disclaimers

74.-(1) An applicant for the registration of a trade mark, or
the registered owner of aregistered trade mark, may, by noticein
writing given to the Registrar, disclaim any exclusive right to use,
or authorise the use of, a specified part of the trade mark.

(2) The disclaimer affects only the rights given by this Act
to the registered owner of the trade mark on registration of the
trade mark.

(3) The Registrar must, on registering the trade mark or on
receiving notice of the disclaimer (whichever is later), enter the
particulars of the disclaimer in the Register.

(4) A disclaimer properly made may not be revoked.

122(2) In spite of section 120, if adisclaimer has been registered
in respect of apart of aregistered trade mark, a person does not
infringe the trade mark by using that part of the trade mark.
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Disclaimers
238. If the particulars entered in the Register under

paragraph 207(2)(a) in respect of an existing registered mark
include particulars of a disclaimer made (under section 32 of the
repealed Act) by the registered proprietor of the mark about the

exclusive right to use a specified part of the mark, that disclaimer




has effect as if it were a disclamer made under section 74 of this

Act.
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Article 38: Examination asto absolute groundsfor refusal

1. Where, under Article 7, a trade mark is ineligible for
registration in respect of some or all of the goods or
services covered by the Community trade mark application,
the application shall be refused as regards those goods or
services.

2. Where the trade mark contains an element which is not
distinctive, and where the inclusion of said element in the trade
mark could give rise to doubts as to the scope of protection of the
trade mark, the Office may request, as a condition for registration
of said trade mark, that the applicant state that he disclaims any
exclusive right to such element. Any disclaimer shall be
published together with the application or the registration of the
Community trade mark, as the case may be.




3. The application shall not be refused before the applicant
has been allowed the opportunity of withdrawing or

amending the application or of submitting his observations.
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86 (15 U.S.C. 81056). Disclaimers

(@) The Director may require the applicant to disclaim an
unregistrable component of amark otherwise registrable. An
applicant may voluntarily disclaim a component of a mark sought
to be registered.

(b) No disclaimer, including those made under subsection (e) of
section 7 of thisAct, shall pregudice or affect the applicant’s or
registrant’s rights then existing or thereafter arising in the
disclaimed matter, or his right of registration on another
application if the disclaimed matter be or shall have become
distinctive of his goods or services.
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Registration subject to disclaimer or limitation.

13.-

(1) Anapplicant for registration of atrade mark, or the

proprietor of aregistered trade mark, may-

(@  disclaimany right to the exclusive use of any specified

element of the trade mark, or

(b)  agreethat therights conferred by the registration shall be

subject to a specified territorial or other limitation;

and where the registration of atrade mark is subject to a

disclaimer or limitation, the rights conferred by section 9 (rights

conferred by registered trade mark) are restricted accordingly.

(2) Provision shall be made by rules asto the publication and
entry in the register of adisclaimer or limitation.

Transitiona provisions

3( 2) A disclaimer or limitation entered on the former register in




relation to an existing registered mark immediately before the
commencement of this Act shall be transferred to the new register
and have effect as if entered on the register in pursuance of

section 13 of this Act.
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